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TRIAL  OF  DAVID  S.  TERRY. 


COPY  OF  INDICTMENT. 

The  People  ) 

D.  S.  Terry.  ) 

1.  David  S.  Terry  is  charged  with  resisting,  by  violence,  the  officers  of  the  Committee  of 
Vigilance,  while  in  the  discharge  of  their  duty. 

2.  David  S.  Terry  is  also  charged  with  committing  an  assault,  with  a deadly  weapon,  with 
intent  to  kill  Sterling  A.  Hopkins,  a police  officer  of  the  Committee  of  Vigilance,  on  the  21st 
day  of  June,  1856.  David  S.  Terry  is  also  charged  with  breaches  of  the  peace  and  attacks 
on  citizens,  when  in  discharge  of  their  duties,  as  follows : 

3.  In  1853,  an  attack  on  Mr.  Evans,  a citizen  of  Stockton. 

4.  With  an  attack  on  Mr.  Roadhouse,  a citizen  of  Stockton,  while  in  the  Court  House. 

5.  An  attack  on  Mr.  King,  a citizen  of  Stockton,  at  the  Charter  election. 

6.  In  1853,  resistance  of  a writ  of  Habeas  Corpus , by  which  William  Roach  escaped  from 
the  custody  of  the  law,  and  the  infant  heirs  of  the  Sanchez  family  were  defrauded  of  their  rights. 

7.  In  1853,  an  attack  on  J.  H. 'Purdy,  in  the  city  of  San  Francisco. 


EVIDENCE  FOR  THE  PROSECUTION. 

San  Francisco,  June  27,  1856. 

D.  S.  Terry  having  been  arraigned  before  the  Executive  Committee,  and  the  charges  against 
him  read,  he  replied  to  the  question,  “ Guilty,  or  not  Guilty  ?”  “I  am  not  guilty  of  any  crime 
whatever.” 

The  prosecuting  counsel  commenced  his  opening  address  at  ten  minutes  before  eleven  o’clock, 
A.  M. ; closed  at  five  minutes  past  eleven. 

D.  W.  Barry  sworn — In  business  at  Wells,  Fargo  & Co.’s,  copying  clerk.  About  two  o’clock 
last  Saturday  afternoon,  Mr.  Hopkins  asked  me  to  go  with  him  and  assist  to  arrest  Maloney  and 
Phillips  : he  gave  me  orders  to  go  up  to  Montgomery  street  and  meet  him.  I met  him  near 
Commercial  street.  We  went  as  far  as  the  Bank  Exchange,  and  he  got  Baugh  there  to  assist 
him.  In  a few  moments  we  went  up  Washington  street,  as  far  as  Palmer,  Cook  & Co.’s.  Hop- 
kins went  up  stairs.  I stood  on  the  north-east  corner  of  Kearny  and  Washington  streets. 
Hopkins  came  down  stairs,  borrowed  Dr.  Cole’s  horse,  and  started  to  the  Rooms  for  help.  I 
then  went  over  and  stood  in  the  door  leading  up  stairs,  over  Palmer,  Cook  & Co.’s ; and  while 
I was  standing  there,  Hilliard  went  up  stairs,  and  in  a minute  or  two  came  down  again.  Dr. 
Ashe  came  down  stairs,  went  round  the  corner  of  Kearny  street,  and  returned  in  a short  time 
with  a double-barrelled  gun,  went  up  stairs,  and  in  a moment  I saw  six  men  coming  down  with 
guns.  Judge  Terry,  Dr.  Ashe,  and  Maloney,  were  in  the  party ; also  Ham.  Bowie,  and  two 
men  whom  I did  not  recognize.  I followed  them  out  of  the  door,  and  at  the  corner  I found 
Russell,  a deputy,  standing  ; asked  him  what  we  should  do ; said  we  could  not  do  any  thing, 
must  have  more  help.  I saw  Hopkins  coming  up  Washington  street  on  horseback.  The  party 
of  six  men  with  guns  was  then  nearly  in  front  of  the  County  Treasurer’s  office.  I spoke  to 
Hopkins  before  he  dismounted,  told  him  Maloney  was  there,  and  six  men  with  double-barrelled 
shot-guns;  asked  him  what  we  should  do,  and  he  said  “Take  them;”  told  him  “All  right,” 
and  started  after  them.  While  we  were  pursuing  them,  they  would  turn,  and  though  they  did 
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not  fetch  their  guns  to  the  shoulder,  they  brought  them  to  the  next  position,  to  a ready.  I no- 
ticed Matbney  in  particular;  he  had  his  gun.  We  ware  trotting  then,  but  it  got  to  be  a run 
before  they  reached  the  Pennsylvania  Engine  House.  Maloney,  Bowie, *and  another  man  whom 
I do  not  know,  were  considerably  in  advance  of  Terry,  Ashe,  and  another.  I took  the  middle 
of  the  street,  because  I thought  I could  get  to  Maloney  quicker.  When  nearly  up  to  Bartlett 
street,  I turned  to  see  if  the  police  were  following  me ; saw  Hopkins  on  the  sidewalk ; saw 
Terry  present  his  gun  to  him.  Hopkins  seized  the  gun.  I ran  down  then,  as  fast  as  possible, 
to  assist  Hopkins,  thinking  I could  not  take  Maloney  with  Bowie  and  the  other  man  to  assist 
him.  When  I got  nearly  to  them,  (Hopkins  and  Terry,)  perhaps  ten  feet  off,  saw  Bovee  for  the 
first  time ; saw  Ashe  put  his  gun  cocked  to  Bovee’s  breast.  Ashe  asked  Bovee  if  he  was  a 
friend.  Bovee  said  yes,  and  knocked  the  gun  one  side,  drew  his  revolver,  and  put  it  at  Ashe’s 
ear.  Ashe  turned  very  pale,  and  said  “Don’t  shoot.”  Bovee  then  said,  “Drop  your  gun,  you 

son  of  a b !”  Then  for  the  first  time  I saw  a man  with  black  whiskers,  or  dark,  whom  I 

cannot  identify,  with  his  gun  pointed  into  my  ear.  As  quick  as  possible,  I seized  the  muzzle 
of  the  gun  with  my  left  hand,  cocked  my  pistol  and  put  it  to  his  breast,  and  told  him  to  drop 
that  gun.  He  dropped  it  and  left,  and  I did  not  see  where  he  went.  Then  I turned  to  look  at 
Ashe  and  Bovee ; saw  that  Bovee  was  clear  from  Ashe ; and  saw  Terry  in  the  act  of  drawing  a 
knife  from  Hopkins’  neck.  Hopkins  turned  and  staggered  towards  Kearny  street,  and  put  his 
hand  up  to  his  neck.  I understood  him  to  say,  “ I’m  stabbed — take  them,  V igilants !”  Terry 
then  started  up  the  street  towards  the  Armory,  Bovee  and  myself  after  him.  When  we  reached 
the  iron  door  on  Dupont  street,  it  was  not  closed  ; tried  to  get  in.  Reese  shut  the  door  in  our 
faces ; stood  against  the  door  until  Capt.  Andrews  came,  with  a detachment  of  police.  Several 
gentlemen  tried  to  get  in,  but  we  refused  them  all.  Many  were  members  of  the  Blues.  After 
we  had  been  at  the  door  a minute  or  two,  three  men  jumped  out  of  the  window  on  to  the  awn- 
ing, and  then  on  to  a dray  loaded  with  candles,  and  ran  as  fast  as  they  could  run ; saw  that 
none  of  them  were  any  of  the  six  men  who  had  run  up  street  with  the  guns,  and  we  did  not 
trouble  ourselves  about  them.  I remained  around  the  building  until  the  military  came.  Mr. 
Truett  came  and  passed  some  papers  in  and  out  of  the  door. 

Maloney’s  gun  was  cocked  when  his  party  presented  them  at  us,  as  we  were  pursuing  them 
in  Kearny  street.  It  was  cocked,  I noticed,  as  he  came  down  the  stairs  of  Palmer,  Cook  & Co.’s 
building.  On  Jackson  street,  I noticed  Ashe’s  gun  was  cocked  ; cannot  say  whether  Terry’s 
gun  was  cocked  or  not ; was  not  near  enough.  At  the  time  Hopkins  and  Terry  came  in  colli- 
sion, Terry’s  back  was  turned  towards  me ; and  if  his  gun  had  been  cocked,  I could  not  have 
seen  it.  I heard  during  the  transaction  one  report  only  of  a pistol  fired,  and  one  cap  explode ; 
no  more,  during  the  whole  transaction.  The  report  of  the  pistol  was  after  Hopkins  and  Terry 
had  come  in  collision.  The  cap  also  exploded  after  Hopkins  and  Terry  came  in  collision,  an 
instant  before  the  pistol  went  off.  Terry  had  not  the  knife  in  the  air,  nor  was  his  hand  at  Hop- 
kins’ neck,  when  I heard  the  pistol  go  off  I did  not  see  Hopkins  have  hold  of  Terry’s  hair  or 
neck,  at  any  time ; he  might  have  done  so  without  my  seeing  him,  while  the  man  had  pointed 
his  gun  at  my  ear,  and  I was  disarming  him.  Hopkins,  as  I thought,  was  bending  over  on  the 
gun,  when  he  received  the  wound.  I have  never  seen  the  wound  since.  Terry’s  back  was 
towards  the  south-west.  Hopkins  was  inside,  towards  the  houses.  Hopkins  was  slightly  leaning 
forward,  at  the  time  I saw  Terry  draw  the  knife  from  Hopkins’  neck.  I cannot  tell  exactly 
what  the  size  of  the  knife  was.  I was  not  nearer  than  ten  feet,  and  I cannot  say  what  the  size 
was.  I thought  at  the  time  it  was  larger  than  the  knife  Mr.  Smiley  now  shows  me.  Hopkins 
had  on  a blue  coat,  with  brass  buttons ; think  the  coat  now  shown  me  is  the  one.  I cannot 
tell  how  long  it  was  after  the  pistol  was  fired,  I saw  Terry’s  hand  withdrawing  the  knife  from 
Hopkins’  neck ; time  passed  very  quickly ; I was  excited ; probably  a moment  or  two.  Terry 
had  a gun ; cannot  tell  whether  it  was  a rifle  or  shot-gun.  I heard  it  was  a rifle,  but  I did  not 
think  so  at  the  time.  I do  not  know,  by  my  own  sight,  who  fired  the  pistol ; but  the  man  in 
whose  hands  it  was  has  since  told  me  that  it  went  off  through  Nugent’s  striking  his  arm.  It 
was  Russell.  I do  not  know  where  Capprise  was  standing  when  the  ball  passed  through  the 
lappel  of  his  coat ; saw  the  hole  in  Capprise’s  coat,  where  the  ball  went  through.  I do  not 
know  whose  cap  exploded.  About  the  time  Terry  drew  the  knife  from  Hopkins’  neck,  there 
was  another  man  standiag  by;  it  might  have  been  Capprise,  or  Hanna ; I cannot  say  which.  I 
thought  when  the  party  came  down  Palmer,  Cook  & Co.’s  stairs,  armed  as  they  were,  that  they 
intended  to  prevent  us  from  taking  Maloney ; if  we  undertook  to  arrest  him,  to  kill  every  one 
of  us.  They  did  not  start  on  a trot  until  we  came  pretty  near  them,  and  they  kept  pointing 
their  guns  at  us,  as  though  they  did  not  care  much  about  running  away  from  us.  By  pointing, 
I mean  bringing  their  guns  to  a ready,  so  that  the  muzzles  pointed  at  our  faces.  I considered 
the  muzzle  of  Maloney’s  gun  was  pointed  directly  at  my  face.  When  they  reached  about  the 
middle  of  the  block,  in  front  of  the  “Boomerang,”  they  increased  their  pace,  and  we  increased 
ours ; it  struck  me  they  did  not  want  us  to  take  Maloney.  They  were  running  pretty  fast,  and 
turning  their  guns  upon  us. 

Was  your  party  larger  than  ours  ? No,  sir ; there  were  only  five  of  us.  There  was  a crowd  be- 
hind us,  of  hack-drivers  and  others,  who  would,  I think,  have  helped  Maloney’s  party,  rather  than 
helped  us.  There  was  a police  officer  among  them,  who  said  he  wanted  to  see  the  fun.  It  was 
Nugent,  I understood,  who  afterwards  interfered  with  Russell.  If  I had  been  one  of  their  crowd, 
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and  had  wanted  to  escape,  I could  have  done  so ; and  am  confident  they  could,  if  they  had  run  with- 
out turning  around  and  pointing  their  guns  at  us.  They  could  run  faster ; they  were  longer 
legged. 

Mr.  asked,  and  in  reply  Barry  said — Hopkins  seemed  to  snatch  the  gun  in  such  a 

manner  as  to  prevent  the  charge,  if  fired,  from  going  into  his  (Hopkins’)  body  ; his  sole  effort 
was  to  protect  himself. 

In  reply  to  . Mr.  Hopkins  had  the  order  for  arrest  of  Maloney  and  Phillips,  with  the 

seal  on,  and  “ 33,  Secretary,”  in  his  pocket ; showed  it  to  us  at  the  door  of  the  police  office,  be- 
fore we  started.  I did  not  know  whether  he  presented  it  in  Ashe’s  office  ; he  did  not  present 
it  in  Jackson  street ; had  no  chance.  I have  been  out  with  Hopkins,  at  all  hours  of  the  day 
and  night,  and  never  knew  him  to  wear  a pistol,  except  when  he  went  to  Sacramento  city. 
When  we  went  to  arrest  Maloney  and  Phillips,  he  left  his  pistol  in  the  police  office,  hanging 
over  the  table.  I did  not  see  Hopkins4 use  or  present  a weapon  at  any  time  during  the  struggle. 
I did  not  see  the  order  for  arrest  at  any  time  after  it  was  shown  to  us  at  the  door  of  our  police 
office,  until  after  the  transaction  was  all  over.  I have  seen  it  since.  D.  W.  BARRY. 

Horace  A Russell  sworn ; not  engaged  in  any  particular  business  at  present.  I was  one 
of  the  special  party  detailed  to  arrest  J.  R.  Maloney,  on  Saturday  last. 

I went  away  from  the  rooms  with  Mr.  Hopkins  to  arrest  Mr.  Maloney.  We  went  up  to  the 
corner  of  Washington  and  Kearny  streets.  I learned  from  a friend  there  that  Maloney  had 
gone  up  stairs  into  Dr.  Ashe’s  office.  I told  Mr.  Hopkins  to  collect  his  men  about,  and  we  would 
go  up  there  and  take  him.  Mr.  Hopkins  went  around  to  Merchant  street  to  collect  the  boys 
together  ; when  he  returned,  he  touched  me  on  the  arm,  saying  we  will  go  up  stairs  now,  and 
we  went  up  together.  This  was  over  Palmer,  Cook  & Co.’s.  We  went  to  the  door  of  Dr. 
Ashe’s  office — the  front  room  over  the  banking-house.  Mr.  Hopkins  rapped  on  the  door  a 
couple  of  times,  and  before  there  was  an  invitation  to  come  in,  he  stepped  in  or  he  opened  the 
door,  and  enquires  for  Mr.  Roach  — he  was  mistaken  in  the  name  of  the  party  he  was  to  arrest. 
I went  with  him  for  the  purpose  of  pointing  Maloney  out  to  him.  He  appeared  to  recollect 
himself,  and  immediately  asked  for  Mr.  Maloney.  Mr.  Maloney  got  up  from  his  seat  a short 
distance  from  the  door,  and  stepped  towards  the  door,  and  Mr.  Hopkins  told  him  he  wanted  to 
speak  to  him.  Maloney  replied,  if  you  want  to  speak  to  me,  come  inside.  Mr.  Hopkins  stepped 
inside  the  door,  and  Dr.  Ashe  immediately  closed  the  door  on  me  and  locked  it.  Conversations 
that  occurred  in  there  I know  nothing  about ; but  in  about  a minute’s  time,  Dr.  Ashe  put  him 
out  of  the  room  abruptly,  and  said : “ tell  your  Committee  that  they  can’t  arrest  anybody  in  my 
office.”  I think  these  are  the  very  words  he  said.  We  went  away  down  stairs  then,  and  I told 
Mr.  Hopkins  we  would  have  to  have  more  men  to  effect  our  arrest. 

Mr.  Hopkins  got  on  to  a horse  there,  I believed  belonging  to  Dr.  Cole,  and  rode  down  to  the 
rooms  of  the  Committee.  During  his  absence,  Dr.  Ashe  came  down  stairs  in  a good  deal  of 
hurry,  and-  went  into  the  County  Treasurer’s  office,  and  returned  from  that  office  with  a double- 
barrelled  gun  in  his  hand,  and  went  up  stairs  into  his  office  again.  A few  minutes  after  that, 
there  were  six  or  seven  parties  came  down  stairs  — think  there  were  seven  — four  or  five  of 
them  had  double-barrelled  guns,  shot-guns.  They  went  round,  and  some  of  them  stopped  at 
the  County  Treasurer’s  office,  as  they  were  going  up  Kearny  street.  About  this  time,  Mr. 
Hopkins  got  back  on  the  horse ; he  rode  up  to  me,  and  I told  him,  there  they  go,  or  there 
Maloney  goes.  He  jumped  off  the  horse,  and  we  started  together  after  them. 

I don’t  know  how  many  men  he  had  placed  around  there,  but  there  was  a portion  of  them 
that  followed  us.  When  they  turned  the  corner  of  Jackson  street,  they  commenced  to  run  — 
the  party  whom  we  were  pursuing  I mean  — when  they  began  to  run,  we  started  too  on  the 
run.  Mr.  Hopkins  was  ahead  of  me  a little,  some  five  or  six  feet  when  we  overtook  them. 
Dr.  Ashe  and  Judge  Terry  were  in  the  rear  of  the  balance  of  their  own  party;  both  of  them' 
had  double-barrelled  shot-guns.  Mr.  Hopkins  was  trying  to  pass  Judge  Terry,  on  the  sidewalk 
— either  on  the  sidewalk  or  near  it  — and  was  prevented  by  a double-barrelled  gun  being 
presented  towards  him  by  Judge  Terry,  at  least  by  that  gentleman  over  there,  (pointing  to  the 
prisoner.)  What  his  remarks  were,  I could  not  hear,  as  I was  paying  attention  and  had  tackled 
in  with  Dr.  Ashe.  Bovee  had  hold  of  the  gun,  the  shot-gun  that  was  in  the  hands  of  Dr.  Ashe. 
I saw  a pistol  sticking  out  of  the  holster  of  Dr.  Ashe,  and  I took  hold  of  it  with  my  left  hand 
and  pulled  it  out ; the  pistol  is  now  in  the  hands  of  the  Grand  Marshal.  I held  my  pistol  in 
my  right  hand  cocked  and  raised  up.  I raised  it  up  for  the  purpose  of  striking  Dr.  Ashe  across 
the  arm,  if  he  wouldn’t  let  go  of  the  gun.  At  this  time,  John  Nugent,  a police  officer,  jumped 
in  and  caught  hold  of  the  gun  also ; at  the  same  time  he  struck  my  elbow  that  held  my  pistol, 
aud  caused  my  pistol  to  discharge.  The  pistol  was  elevated  in  about  an  angle  of  45  degrees. 
The  ball  struck  some  16  feet  above  the  ground  in  a house  where  the  hole  is  now  to  be  seen. 
Soon  after  this  occurred,  Dr.  Ashe  and  Terry  ran  up  the  street,  and  went  into  the  armory  on 
the  corner  of  Dupont  and  Jackson  streets.  I then  placed  men  around  the  building,  and 
watched  it  until  they  were  taken  prisoners.  After  the  men  were  placed  around  the  building, 

I went  on  the  top  of  it,  and  found  a man  sitting  there  on  the  centre  of  the  roof,  by  the  name 
of  Jim  McNab.  He  had  his  gun  pointed  towards  me.  I presented  my  pistol  towards  him  then 
and  told  him  to  drop  the  gun.  He  dropped  the  gun,  and  got  away  from  me,  some  three  or 


TRIAL  OF  DAVID  S.  TERRY. 


four  feet,  and  left  the  gun,  and  I went  up  and  took  it,  and  told  him  to  consider  himself  a 
prisoner.  I afterwards  sent  him%down  here  by  Mr.  J.  Capprise. 

The  above  was  witness’s  narration  also.  I remained  on  the  building  until  the  force  from  here 

came  up.  Then  was  questioned  by  Mr. : state  what  you  saw  occur  between  Terry 

and  Hopkins,  when  the  former  prevented  Hopkins  from  passing  him,  by  presenting  a double- 
barrelled  gun  ? Hopkins  took  hold  of  the  gun  that  was  in  the  hands  of  Terry,  and  they  were 
struggling  for  the  possession  of  the  gun.  At  that  time  I was  struggling  with  Dr  Ashe,  and 
saw  nothing  of  the  stabbing.  I said,  I saw  nothing  of  the  stabbing  ; I saw  Hopkins  leave,  go 
down  the  street,  and  put  his  hand  up  to  his  neck. 

I saw  Terry  endeavoring  to  obstruct  the  passage  of  Mr.  Hopkins,  by  turning  around  face 
down  street,  and  presenting  the  gun  in  the  position  of  “ ready.”  I didn’t  see  what  Hopkins 
did  then  — I mean  after  he  grabbed  the  gun.  There  was  a pistol  shot  fired  by  some  party. 
There  were  two  shots  fired  by  somebody ; the  report  of  one  seemed  to  be  in  the  direction  of 
Hopkins  and  Terry,  who  were  about  eight  feet  from  me.  The  first  shot  was  from  my  own 
pistol,  when  it  went  off  by  accident ; there  was  no  other  shot  after  that,  it  was  immediately 
after  mine.  I couldn’t  tell  the  strength  of  our  party  ; I saw  a great  many  men  coming  up 
behind.  Their  party  numbered  six  or  seven  men. 

If  Terry’s  party  had  run  instead  of  facing  about,  I think  they  could  have  escaped  into  the 
armory  of  the  S.  F.  Blues  without  resisting  the  officers  of  the  Vigilance  Committee.  Not  a 
man  of  our  party  displayed  any  arms,  until  the  struggle  took  place  between  Hopkins  and  Terry. 
If  any  had  been  displayed,  I think  I must  have  seen  them  ; I was  ahead  of  my  party.  I sa  w 
no  arms  only  in  the  hands  of  the  party  we  were  pursuing.  I heard  none  of  our  party  making 
any  threats  of  violence  towards  Terry’s  party.  I think  I should  have  heard  them  if  any  had 
been  made  in  my  presenee.  Threats  could  have  been  made  on  that  occasion,  without  my 
hearing  them,  our  party  was  so  scattered.  Hopkins  made  no  demonstration,  while  attempting 
to  pass  Terry  that  I saw,  except  grabbing  his  gun.  Terry  and  Ashe  prevented  us  from  passing 
by,  presenting  their  double-barrelled  guns  low  enough  down  to  shoot  a man  through  the  middle 
or  breast. 

From  the  time  Terry  and  Ashe  left  Palmer,  Cook  & Co.’s  corner,  did  they  attempt  to  hinder 
you  from  passing,  by  presenting  their  guns,  until  they  reached  the  corner  of  Jackson  street? 

Answer  : They  did  not.  [Witness  is  shown  a plan  of  the  streets,  and  requested  to  put  a pin 
where  Terry,  Hopkins,  himself,  etc.  were.] 

Terry’s  back  was  towards  Dupont  street ; Hopkins’  back  was  down  towards  Kearny  street. 
I wag  here,  about  eight  or  ten  feet  from  Hopkins  and  Terry. 

Are  you  positive  that  when  Hopkins  came  up,  Terry  presented  a double-barrelled  gun  at  him  ? 
I think  it  was  a double-barrelled  gun ; I wouldn’t  be  as  positive  of  it  as  I am  of  other  facts ; 
I think  it  was  a double-barrelled  gun. 

Your  party  was  going  fast  when  you  turned  the  corner  of  Washington  and  Kearny  streets. 
I think  your  guns  were  all  double-barrelled. 

There  were  either  five  or  six  ; am  positive  of  that ; am  certain  there  were  more  than  four ; 
am  as  positive  of  that  as  of  anything  else  I have  stated. 

I took  a pistol  out  of  Ashe’s  belt,  or  holster  on  his  body;  am  certain  of  it;  as  certain  of  it 
as  anything  else  I have  stated. 

Are  you  certain  that  it  was  not  from  me  you  took  the  pistol  instead  of  Ashe  ? 

I never  saw  you,  or  Ashe  before ; but  I took  the  pistol  from  the  man’s  holster  who  was 
struggling  with  Bovee.  Are  you  certain  that  you  took  the  pistol  from  the  person  of  Ashe,  and 
not  Terry,  as  of  any  other  fact  you  testify  to  ? I am.  What  kind  of  pistol  is  it  ? It  was  a 
six-shooter,  the  barrel  about  'six  inches  long.  The  pistol  now  shown  me  is  the  pistol  I spoke 
of.  Upon  looking  at  it,  I now  see  that  it  is  a five-shooter. 

Didn’t  you  wear  a pretty  black  beard  that  day?  Yes  sir,  I wore  whiskers  then. 

I don’t  know  how  many  men  Mr.  Hopkins  collected  on  Merchant  street.  I did  not  hear  the 
cry  of  “ Vigilants”  on  Jackson  street,  or  on  Kearny  either. 

Were  not  the  guns  pretty  much  in  the  same  position  when  they  turned  round  with  them 
presented,  as  when  they  were  running  up  street  ? They  were  pretty  much.  When  they  were 
running  up  street,  they  carried  their  guns  trailed  in  one  hand  ; when  they  turned  round,  they 
took  them  by  both  hands,  and  brought  them  to  a “ready”  and  then  just  before  Hopkins  reached 
Terry,  lowered  them  till  they  came  about  to  a man’s  breast.  I didn’t  see  whether  the  guns  were 
cocked  or  not ; couldn’t  swear. 

I have  been  in  the  habit  of  handling  arms.  Is  not  the  first  thing  you  would  look  at  whether 
the  guns  were  cocked  ? Under  some  circumstances  I would,  some  I wouldn’t ; circumstances 
like  that,  I wouldn’t.  If  Terry  and  his  party  had  desired  to  have  shot,  couldn’t  they  have 
fired  before  you  get  up  to  them?  Certainly  they  could.  Was  it  not  evident  to  you  that  they 
were  attempting  to  escape?  They  were  running  pretty  fast,  and  were  trying  to  get  out  of  the 
way.  Was  not  your  party  trying  as  hard  as  they  could  to  catch  them?  Yes,  sir. 

I have  been  a city  police  officer  for  the  past  three  years,  until  the  present  city  council  were 
elected.  They  were  going  to  uniform  the  police,  and  I thought  I wouldn’t  wear  one. 

You  say,  you  raised  the  pistol  to  strike  Dr.  Ashe ; did  you  try  to  strike  the  arm  of  the  same 
man  from  whom  you  took  the  pistol  ? Yes,  sir. 
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You  say,  you  went  up  stairs  over  Palmer,  Cook  & Co.’s  with  Mr.  Hopkins,  and  the  door  was 
closed  ? and  after  recalling  the  circumstances  as  before  testified  to  the  witness’s  recollection, 
counsel  asks : Did  Hopkins  call  for  Maloney  ? He  did,  and  Maloney  got  up  ; came  towards 

the  door,  and  I saw  several  parties  in  the  room.  1 could  see  both  parties  and  others  in  the 
room.  Did  Mr.  Hopkins  present  his  order  of  arresi  in  your  presence  ? No,  sir,  he  didn’t  do 
it  in  my  presence ; the  door  was  closed  on  me  and  locked.  Did  you  hear  Hopkins  tell  any  one 
in  there  that  he  had  an  order  of  arrest?  No,  sir.  Have  you  given  testimony  before  in  this 
matter  ? My  testimony  was  taken  down  by  some  gentlemen  here  next  day  after  the  occurrence. 

Prosecution  resumed. — At  the  time  of  the  collision  between  Hopkins  and  Terry,  was  Terry 
endeavoring  to  cover  the  retreat  of  Maloney  ? He  was. 

Prosecutioa  resumed. — In  Dr.  Ashe’s  room,  after  the  door  was  locked,  could  Hopkins  have 
presented  a warrant  of  arrest  without  your  knowing  it?  Yes  sir  ; the  door  was  closed  and 
locked ; I heard  it  lock,  and  about  one  minute  elapsed  before  it  was  opened  again.  At  the 
time  of  the  collision,  in  Jackson  street,  when  you  drew  your  pistol  to  hit  the  man,  did  you  suc- 
ceed in  so  doing?  I did  not  strike  him. 

Defence  resumed. — Didn’t  your  pistol  go  off  after  you  had  it  raised  ? It  went  off  at  that 
time, while  my  arm  was  raised  to  strike,  by  Mr.  Nugent  jostling  my  arm. 

Mr. : When  Dr.  Ashe’s  door  was  locked,  did  it  leave  Hopkins  on  the  inside,  and 

you  on  the  outside  ? It  did.  Do  you  know  who  locked  it  ? I do  not ; there  was  a large  man 
closed  the  door.  Did  you  hear  what  was  said  in  the  inside  ? I did  not ; the  door  remained 
closed  about  a minute. 

Mr. asks . Did  you  see  the  meeting  between  Maloney  and  Hopkins  after  the  former 

invited  the  latter  in  ? I did  not.  Then  you  don’t  know,  whether  at  the  first  meeting  with  Mr. 
Maloney,  Hopkins  did  or  did  not  present  the  order  of  arrest?  I do  not,  because  the  door  was 
closed  before  the  first  word  passed  between  them. 

Defence  resumed. — When  Ashe’s  door  was  first  opened,  were  not  all  the  persons  in  the  inner 
room  of  Dr.  Ashe’s  office?  Yes,  sir. 

Mr. : Was  the  crowd  which  followed  you  in  Jackson  street  composed  of  Yigilants? 

They  were  all  sorts  ; some  Yigilants  I suppose,  and  some  not.  When  Hopkins  grabbed  TeTry’s 
gun,  was  there  anything  of  a struggle  between  them  for  the  gun  ? They  had  a struggle  for  it ; 
they  both,  I believe,  had  hold  of  it  with  both  hands.  Hopkins  had  hold  of  the  barrel.  Did 
Hopkins  get  the  gun  out  of  Terry’s  hands  ? I couldn’t  say  positively,  my  impression  is  he  did. 
Where  were  you  standing,  at  the  time  of  the  struggle  between  Hopkins  and  Terry  ? At  the 
first  part  of  their  struggle,  I hadn’t  yet  got  up  to  Ashe’s  ; I presume  I was  eight  or  nine  feet 
off  from  them  further  out  in  the  street  towards  the  middle  of  it.  H.  A.  EUSSELL. 

James  S.  Bovee  sworn  : — Am  coffee-roaster;  was  one  of  the  party  ordered  to  arrest  Ma- 
loney on  Saturday  last. 

I came  here,  I think,  about  11-2  or  2 o’clock,  and  had  just  got  into  the  Police  office  when 
Mr.  Hopkins  came  to  me  and  asked  me  if  I would  go  with  him.  I asked  him  for  what.  He 
said  to  arrest  a person,  and  I told  him  I would  go.  He  then  told  me  to  go  up  to  the  comer 
of  Montgomery  and  Clay  streets  and  wait  there  till  he  came.  I started  then  with  another  per- 
son, and  went  up  there.  I went  on  the  comer  and  waited  there  a few  moments,  the  other  gent, 
with  me,  till  Mr.  Hopkins  came  along  from  towards  Commercial  street  and  beckoned  for  me 
to  follow  him.  He  then  turned  around  and  walked  to  one  of  the  drinking  saloons  and  took  a 
drink.  I stood  outside  till  they  came  out  and  started  up  Clay,  and  I followed  them  to  Pisk  & 
Boring’s  ; after  waiting  a minute,  looked  in  and  found  they  were  not  there.  Walked  round  the 
block  two  or  three  times  looking  for  Hopkins,  and  didn’t  find  him  till  while  I was  talking  with 
Nugent  in  Merchant  street,  near  Kearny,  Hopkins  rode  past  and  made  me  a sign  to  follow 
him.  I started  to  follow  him,  running,  as  he  rode  pretty  fast,  and  Nugent  followed,  saying, 
“ I want  to  see  what’s  up.”  By  the  time  I was  abreast  of  the  City  Hall,  Hopkins  was  dis- 
mounting at  the  comer  of  Washington  and  Kearny  streets.  I followed,  and  came  up  to  him 
about  abreast  of  the  “ Boomerang.”  He  was  running  a kind  of  slow  ran  ; and  just  about  that 
time  I saw  a party  of  five  or  six  men  with  guns  in  their  hands  ; thought  at  the  time  they  were 
double-barreled. 

I ran  alongside  of  him  till  we  reached  the  comer  of  Jackson  and  Keamy  streets.  The  men 
with  guns  were  running  along  slowly,  fifteen  or  twenty  steps  ahead  of  us.  I think  by  the  time 
we  got  up  to  the  Engine-house  we  had  closed  in  pretty  close,  and  I made  a remark  to  Hopkins, 
(I  will  first  say  I didn’t  know  which  man  in  the  party  we  were  going  to  arrest)  ; said  I,  “ Are 
you  going  to  arrest  a man  out  of  that  party?”  He  answered,  “ Yes.”  Said  I “ At  all  haz- 
ards.” Said  he,  “ Yes.”  These  were  the  words  used.  I then  replied,  “ I’ll  help  you.”  We 
then  closed  up  towards  the  party  that  was  running  with  the  guns,  and  we  attempted  to  pass. 

I was  following  Hopkins,  letting  him  go  ahead  to  show  me  the  man  to  arrest,  when  two  or 
three  of  the  party  turned  around  and  pointed  their  guns  directly  at  us.  I can’t  mention  the 
names,  except  Terry  and  Ashe ; those  two  I know  personally  by  sight. 

I don’t  recollect  distinctly,  but  I think  we  fell  back  a step  or  two,  and  they  turned  and  walked 
on  a little  further.  One  of  the  party  asked  me  if  I was  a friend  ? — (this  was  just  then  or  the 
next  time  we  closed  in  with  them. ) We  closed  in  with  them  again,  and  they  turned  round 
again.  Then  I could  only  see  two  ; the  rest  of  their  party  seemed  to  be  a little'  ahead — a step 
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or  two  in  advance.  They  turned  round,  and  as  Hopkins  attempted  to  rash  past,  Terry’s  gun 
was  presented  at  him.  Hopkins  then  took  hold  of  the  barrel  of  Terry’s  gun. 

My  attention  was  then  taken  from  Hopkins  and  Terry  by  Dr.  Ashe.  I think  though  that 
when  Hopkins  took  hold  of  Terry’s  gun  the  latter  made  a remark,  to  the  effect,  “ You  can’t 
arrest  a man  out  of  this  party.”  My  attention  was  then  taken  off  from  Hopkins  and  Terry  by 
Dr.  Ashe  turning  round  with  his  gun  towards  Hopkins.  I then  rushed  towards  Dr.  Ashe,  to 
take  his  gun  from  aiming  at  Hopkins.  I thought  it  was  my  duty  not  to  let  two  men  be  at 
Hopkins  when  there  were  two  of  us.  As  I was  going  towards  Dr.  Ashe,  he  turned  his  gun 
towards  me.  He  brought  the  gun  to  bear  on  me,  and  I ran  close  up  and  caught  hold  of  the 
barrel  of  the  gun  with  my  left  hand.  I turned  it  from  my  person,  and  drew  my  pistol  from 
my  pocket  and  put  it  to  his  head,  and  told  him  to  let  go  of  the  gun.  I had  the  gun  in  my  left 
hand  and  my  pistol  in  my  right  hand,  and  when  he  dropt  it  I held  it  in  my  left  hand  by  the 
middle  and  turned  to  put  my  pistol  in  my  pocket.  I had  the  muzzle  of  my  pistol  in  my  pocket, 
when,  turning  round,  I saw  Terry  with  a large  knife  in  his  hand  raised  above  his  shoulder.  I 
couldn’t  distinctly  see  Hopkins  ; he  appeared  to  me  to  be  pressed  down  this  way,  (witness 
stoops.)  I let  go  of  my  pistol  into  my  pocket,  and  brought  the  gun  in  my  left  hand  up  to  my 
shoulder  ready  to  fire,  and  pointed  it  in  the  direction  of  Terry,  when  John  Nugent  rushed  up 
and  said,  “ For  God’s  sake  don’t  fire,  Bovee.”  I then  had  the  gun  ready  to  fire  to  stop  the 
blow  of  the  knife. 

With  that,  as  Nugent  caught  hold  of  the  gun,  I looked  and  saw  the  knife  go  down,  and 
simultaneously  a pistol  shot  was  fired. 

I lost  sight  of  the  knife.  The  instant  afterwards  Hopkins,  who  appeared  to  have  been  bent 
down,  came  up  straight  with  his  hand  on  his  neck. 

I had  lost  sight  of  Ashe  then.  I struggled  a moment  or  two  with  Nugent  about  the  gun, 
and  then  I saw  Terry  go  up  the  street.  I then  let  go  of  the  gun  and  followed  them,  to  see 
where  Terry  and  his  party  went  to.  I left  the  gun  with  Nugent,  and  followed  Terry  and  his 
party  till  they  went  into  the  Armory.  I couldn’t  see  Hopkins’  person  when  he  received  the 
wound,  excepting  the  top  of  his  head  and  shoulders  ; he  appeared  to  be  bent  down.  There 
were  two  or  three  between  us.  As  near  as  I can  recollect,  he  was  leaning  rather  forward. 
Terry  had  a large  knife  in  his  hand.  The  knife  you  now  show  me  was  not  the  one ; it  was  a 
larger  knife.  I think  Hopkins  had  on  a blue  dress  coat  with  brass  buttons,  similar  to  the  one 
shown  me,  and  an  old  California  hat.  Hopkins  had  no  arms  that  I am  aware  of. 

I made  no  threats,  and  heard  of  none  being  made  while  the  arrest  was  being  made.  I couldn’t 
have  heard  Hopkins  make  any,  because  I was  engaged  with  Dr.  Ashe  in  the  middle  of  the 
street. 

I saw  no  pistol  pointed  at  Terry  or  Ashe  except  the  one  I put  to  Ashe’s  ear.  I did  not  know 
which  man  was  going  to  be  arrested.  I took  hold  of  Ashe’s  gun  because  he  was  pointing  it  at 
Hopkins. 

Defence  begins. — When  the  Ashe  and  Terry  party  turned  their  guns  towards  us,  they  pre- 
sented them' in  a position  which  may  be  called  nearly  a ready.  The  muzzles  were  towards  us, 
but  were  not  point  blank  at  us.  I think  if  the  guns  had  gone  off  they  might  have  struck  us  in 
the  head,  and  might  have  gone  above  us.  Their  party  were  on  higher  ground  than  ours,  nearer 
Dupont  street. 

The  impression  is  strong  on  my  mind  that  Terry  said,  when  Hopkins  closed  on  him,  “ You 
can’t  arrest  a man  out  of  this  party.”  I would  not  like  to  swear  it,  but  I think  those  were  the 
words. 

In  the  haste  and  confusion,  would  not  the  same  impression  have  been  produced  upon  you  if 
Ashe  instead  of  Terry  had  said  so  t 

No,  Sir  ; because  Ashe  was  further  out  in  the  street. 

Are  you  positive  that  Terry  said  anything  ? 

I couldn’t  swear  to  it,  but  the  impression  is  on  my  mind  that  Terry  used  those  words,  be- 
cause there  were  only  two  of  them  near  us. 

I did  not  see  a person  by  the  name  of  Barry  there  to  recognize  him.  I know  Mr.  Barry.  I 
didn’t  see  him  till  I got  up  to  the  Armory  door  and  had  been  there  some  little  time. 

There  were  others  in  that  party  who  had  guns  besides  Terry  and  Ashe.  They  were  just  a 
step  or  two  in  advance  when  Hopkins  seized  Terry’s  gun.  They  seemed  to  be  running  two 
and  two  together.  I don’t  think  they  were  as  much  as  ten  steps  ahead. 

I had  a good  opportunity  to  see  things  until  I had  to  take  Ashe’s  gun  away  from  him. 
When  I took  hold  of  Ashe’s  gun  I said,  “ Let  go  that  gun,  you  son  of  a b — .”  I didn’t  stop 
to  pick  words  when  a man  had  a gun  pointed  at  me. 

I suppose  I had  been  two  or  three  minutes  at  the  Armory  before  I noticed  Barry.  I did  not 
see  Barry  when  the  door  was  closed.  I was  there  then,  and  saw  the  man  when  he  pulled 
them  to. 

At  the  time  when  Hopkins  and  Terry  were  struggling  for  the  gun,  they  were  just  off  the 
sidewalk,  I think,  close  on  to  it.  The  sidewalk  is,  say  six  or  seven  feet  wide ; I have  not  no- 
ticed it  very  particular. 

If  Mr.  Hopkins  had  desired  to  have  passed  by  Terry,  was  there  not  plenty  of  room  for  him 
to  do  so  ? I think  there  was,  if  he  had  jumped  on  to  the  sidewalk,  only  the  gun  prevented  it. 

If  Mr.  Barry  had  been  a prominent  actor  from  the  “ Boomerang  ” up,  would  you  not  have  no- 
ticed him  ? No,  Sir ; I didn’t  know  that  Barry  was  in  the  party.  I didn’t  know  any  one  ex- 
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cept  the  man  who  started  from  here  with  me  and  Hopkins.  I met  Hopkins  at  the  comer  of 
Clay  and  Montgomery  streets.  Bussell  was  with  him.  If  Barry  was  with  him  he  was  not 
walking  close  to  him. 

I don’t  think  I should  have  noticed  Barry  if  I had  seen  him  ; he  is  a man  I am  but  very 
little  acquainted  with. 

Bisk  & Boring’s  saloon  is  on  Clay,  between  Montgomery  and  Kearny  streets. 

At  the  time  Hopkins  had  hold  of  Terry’s  gun,  did  you  not  hear  a cap  on  a pistol  somewhere 
explode  t No,  Sir ; I heard  nothing  but  the  pistol  shot ; I was  then  out  in  the  street,  about 
the  centre. 

Can  you  tell  whether  you  heard  the  pistol  go  off  before  or  after  the  descending  of  Terry’s 
knife  % It  appeared  to  me  almost  simultaneously ; I think  the  knife  may  have  started  a second 
or  two  first ; they  were  almost  together — seemed  to  be  together. 

I don’t  think  the  whole  straggle  for  the  gun  between  Terry  and  Hopkins  occupied  over  a 
minute — I mean  from  the  time  it  commenced  until  the  knife  descended. 

Direct  resuvied. — Could  Hopkins  have  passed  by  Teny  on  the  sidewalk  without  disarming 
Terry  7 I don’t  think  he  could. 

Would  it  not  have  been  dangerous  for  Hopkins  to  attempt  to  pass  on  the  sidewalk  while 
Terry  had  his  gun  in  his  hand  1 I think  so ; I think  it  would  have  been  dangerous  for  him  to 
attempt  to  pass. 

Were  either  Terry’s  or  Ashe’s  gun  cocked  7 I can’t  say  positively  as  to  Terry’s,  but  Ashe’s 
gun  was  cocked,  both  barrels,  I am  positive. 

Cross-examined. — The  gun  that  was  shown  me  as  Terry’s  gun  was  a rifle.  I didn’t  notice  it 
particularly  while  it  was  in  Terry’s  hand.  I was  looking  at  Ashe  more  particularly. 

By  Mr. The  gun  that  was  shown  me  as  Terry’s  was  shown  to  me  first  two  or 

three  days  after  the  stabbing,  in  the  Police  office  here. 

By  Mr. Where  was  Bussell  during  the  straggle  7 I did  not  take  particular  notice. 

I don’t  know  that  I saw  him  at  all,  but  I think  I saw  him  between  Teny  and  Hopkins.  He 
was  not,  to  my  knowledge,  at  any  time  straggling  between  me  and  Ashe  for  the  gun. 

J.  S.  BOYEE. 

H.  A.  Thompson  sworn — Beside  at  Folsom.  It  was  on  or  about  the  1st  of  June,  perhaps 
3d  or  4th,  I was  going  to  Sacramento  on  the  Antelope.  I saw  several  men  talking  in  the  cabin 
about  the  Vigilance  Committee.  Some  were  in  favor  of  it — some  opposed ; they  were  discus- 
sing ; among  the  rest  a man  was  pointed  out  to  me  as  Judge  Terry.  He  said  he  was  opposed  to 
the  Vigilance  Committee,  that  he  had  been  stopping  two  or  three  days,  or  longer,  at  San 
Francisco  with  some  friends  of  his,  expecting  that  the  Vigilance  Committee  would  come 
to  search  their  ljguses,  and  he  said  he  would  have  shot  the  first  man  that  would  have  come  into 
the  house  of  any  friend  of  his ; he  wouldhave  shot  the  man  who  offered  to  come  in  without  per- 
mission, or  who  offered  to  make  any  resistance  to  come  in  without  permission.  He  did  not 
state  that  was  or  was  not  his  business  down  to  San  Francisco.  I recognise  the  prisoner  as  the 
man  who  was  pointed  out  to  me  as  Terry,  who  used  the  above  expressions. 

. Cross-examined. — Was  it  possible  for  you  to  hear  all  the  conversation  7 Well,  I wasn’t  pay- 
ing very  particular  attention ; Judge  Terry  was  not  talking  to  me, but  I was  sitting  there,  I be- 
lieve, all  the  time  he  was.  I didn’t  hear  hijn  say  why  he  was  opposed  to  the  Vigilance  Com- 
mittee. I asked  who  the  man  was,  and  was  told  it  was  Teny.  I didn’t  swear  the  above  were 
Terry’s  words,  but  I think  they  are  the  substance  of  what  he  said. 

H.  A.  THOMPSON. 

By  Mr. Did  Terry  express  in  any'language  beyond  what  you  have  said  what  his 

business  was  down  to  San  Francisco  1 No  sir.  Did  Terry  say  what  his  business  was  down  to 
San  Francisco  7 No  sir.  Did  you  know  any  of  the  other  parties  who  were  present.  I don’t 
know  that  I did. 

By  Mr. Don’t  know  now  who  it  was  that  told  me  it  was  Judge  Terry. 

Bv You  recognise  the  prisoner  as  the  man  who  spoke  and  was  pointed  out  to  you 

as  Judge  Terry  7 Ido.  H.  A.  THOMPSON. 

John  Hanna  sworn — Merchant.  Mr.  Hopkins,  on  Saturday  last,  about  3 o’clock,  was  gal- 
loping on  horseback  on  Merchant  Street  below  Kearny.  He  beckoned  with  his  hand  to  me 
and  Bovee,  who  were  then  together,  to  come  on.  We  went  on  at  a pretty  hard  trot ; by  the 
ttme  we  got  up  to  the  comer  of  Kearny  and  Merchant  streets,  or  at  least  myself,  Mr.  Hopkins 
was  at  some  distance  on  Kearny.  I continued  on  a run  or  fast  trot ; when  I got  opposite  the 
City  Hall,  Mr.  Hopkins  was  getting  off  the  horse  just  beyond  the  comer  of  Palmer,  Cook  & 
Co’s.,  on  Keamy  street.  Some  distance  ahead  I discovered  a number  of  men  carrying  arms, 
continued  on  running  pretty  fast  to  overtake  Mr.  Hopkins,  and  kept  along  side  of  him.  In  fact 
I did  not  overtake  Hopkins  till  we  got  up  beyond  the  Pennsylvania  Engine  House,  which  was 
about  70  or  80  feet  this  side  of  Bartlett  street  on  Jackson.  Before,  or  as  I approached  them, 

I discovered  Mr.  Hopkins  wrestling,  having  hold  of  the  gun  which  had  been  previously  pointed 
at  him  by  D.  S.  Terry.  Another  party,  I couldn’t  tell  who  it  was,  had  hold  with  Mr.  Hopkins 
in  getting  the  gun  away  from  Terry.  At  the  same  time  Mr.  Bovee  had  taken  hold  of  the  gun 
of  Bichard  P.  Ashe,  pointed  at  the  breast  of  one  of  our  party ; I couldn’t  tell  which  one.  I 
think,  however,  it  was  at  little  Barry. 
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Bovee  had  no  difficulty,  however,  in  taking  his  gun  away  from  Ashe,  who  let  go  sooner  than 
Terry  did  his.  This  all  happened  before  I reached  them.  I continued  on  and  passed  them 
about  5 or  6 feet,  swinging  my  arm  around  a gas  post  to  break  my  impetus,  and  jumped  back 
and  grabbed  Dr.  Ashe. 

The  balance  of  that  party,  Maloney,  Ham.  Bowie,  and  one  or  two  others,  had  then  crossed 
Bartlett  street.  I knew  I could  not  overtake  them,  and  if  I did,  it  would  be  single  handed, 
and  I didn’t  know  which  of  the  party  Hopkins  was  to  arrest,  so  I didn’t  proceed  further. 

While  I had  hold  of  Ashe,  I thought  I heard,  distinctly,  the  report  of  two  pistols  or  two  fire- 
arms, and  I cast  my  head  over  and  saw  Mr.  Terry  raise  his  hand  from  Hopkins  with  a dirk  in 
it.  It  was  a dirk  sharp  on  both  sides,  and  the  handle  wound  round  with  leather-,  black  leather. 
The  one  shown  me  is  not  the  one.  I thought  Terry  had  a small  pistol  in  his  left  hand,  but  I 
might  be  mistaken.  Did  you  see  Terry  strike  Hopkins,  or  in  the  act  of  striking  ? I saw  him, 
as  Hopkins  was  pressed  so  that  he  wheeled  round  a little  (the  size  of  Terry  took  off  a portion 
of  Hopkins  from  me,)  shove  his  hand  down,  and  as  he  raised  it  I saw  the  dirk  distinctly. 

What  was  the  position  of  Hopkins’  body  at  the  time  when  Terry’s  hand  came  in  contact 
with  him  ? He  was  pressed  down — appeared  to  be  twisting  round.  Mr.  Hopkins  is  about  5 
feet  8 inches  tall,  and  about  as  heavy  as  Mr.  — is. 

I saw  Terry  attempt  to  intercept  the  passage  of  Hopkins  up  .Tackson  street.  Mr.  Terry, 
Ashe,  in  fact  all,  as  they  were  on  a trot,  kept  their  eye  behind  them.  Mr.  Hopkins  tried  to 
pass.  The  amis,  the  gun  which  Mr.  Terry  pointed  at  him,  stopped  Hopkins.  Hopkins  had  no 
arms  that  I saw.  I did  not  know  which  man  Hopkins  was  ordered  to  arrest ; but  I judged 
from  the  way  he  acted,  that  his  business  was  to  arrest  some  one  besides  Terry.  If  he  had 
wanted  to  arrest  Terry  he  would  have  acted  differently. 

Terry,  not  Hopkins,  made  the  first  demonstration  of  violence.  Hopkins  was  endeavoring 
to  go  up  the  street  when  Terry  stopped  him.  Terry  and  Ashe  brought  up  the  rear  of  their  party. 
Terry  and  Hopkins  were  not  face  to  face  when  the  blow  was  struck.  Hopkins  was  a little  one 
side,  crowded,  overpowered  by  the  strength  that  Terry  exerted  on  him  when  he  struck  him. 

Was  it  the  blow  that  overpowered  Hopkins,  or  the  strength  that  Terry  was  exerting  upon 
him  when  he  struck  the  blow  ? I judged  it  was  the  strength  that  was  exerted  upon  him  and 
the  blow  together  that  forced  Hopkins  down.  I judged  Terry’s  left  hand  was  upon  his  shoul- 
der and  his  strength  pressed  Hopkins  down.  I am  very  positive  that  Terry’s  left  hand  was 
on  Hopkins’  person,  shoulder,  or  breast.  Am  very  positive  of  this  from  their  positions. 
When  Hopkins  attempted  to  pass  Terry  the  latter’s  gun  was  raised  somewhat  over  his  shoul- 
der, and  he  brought  it  down  and  presented  it  directly  at  Hopkins. 

Witness  shown  a plan  of  the  streets  and  asked  to  point  out  Terry  and  others’  positions. 
He  does  so,  and  signs  his  name  to  the  plan. 

Cross-Examined — It  was,  I think,  one,  two,  or  perhaps  four  seconds  from  the  time  Terry 
presented  his  gun  at  Hopkins  till  Hopkins  took  hold  of  it.  Terry  could  havered  once ; an 
expert  man,  perhaps,  twice.  When  Hopkins  took  hold  of  Terry’s  gun,  Bowie  and  Maloney 
must  have  been  twenty-five  or  thirty  feet  in  advance.  When  I say  Hopkins  was  pressed  I 
mean  by  pressed,  one  man  taking  hold  of  another  and  pressing  him — using  his  strength  upon 
him. 

Who  held  Terry’s  gun  at  the  time  of  the  stabbing  ? I didn’t  see  Hopkins  with  it ; I didn’t 
see  the  gun  after  it  was  taken  from  Terry.  The.  gun  was  taken  from  Terry  by  Hopkins  and 
another  man.  I don’t  know  who  the  other  man  was.  It  was  not  more  than  five  seconds  after 
the  gun  was  taken  away  before  the  stab  was  given.  Terry  held  his  knife  in  his  right  hand  at 
the  time  of  giving  the  stab  to  the  best  of  my  belief.  I thought  I discovered  a small  pistol  in 
his  (Terry’s)  left  hand,  and  I thought  he  kept  it  there  until  he  reached  the  armory. 

Can  you  state  who  fired  either  or  both  of  the  two  pistol  shots  you  have  referred  to  ? I 
thought  one  of  the  reports  came  from  behind  me,  as  near  as  three  or  four  feet  from  me.  Terry 
was  the  nearest  person  to  me  when  I cast  my  eye  behind  me. 

Have  you  not  stated  before  to-day  that  Terry  first  shot  and  then  stabbed  Hopkins  1 The 
day  (last  Saturday)  that  I came  to  the  rooms  to  give  notice  I did  state  that. 

Are  you  “positive  that  Terry  had  not  hold  of  the  gun  when  he  stabbed  Hopkins  ? He  had  not. 

Were  you  ever  convicted  of  perjury  in  North  Carolina?  No,  sir. 

Were  you  ever  indicted  ? I had  a difficulty  with  a Jew,  once,  who  stole.  I don’t  think  I 
could  have  been  indicted,  as  if  so  there  must  have  been  a trial. 

Didn’t  you  leave  the  State  in  consequence  of  that  charge  ? I didn’t  belong  there.  I was 
doing  business  in  New  York ; the  firm  was  Reed,  Spencer  & Hanna. 

Didn’t  you  leave  the  State  of  North  Carolina  because  of  this  charge  ? I gave  bonds  ; never 
paid  the  bonds  ; paid  my  lawyer.  My  bonds  were  to  appear  to  stand  trial  if  any  charge  was 
preferred  against  me.  I never  heard  that  there  was  any  charge  preferred.  I went  back  through 
the  same  place  the  next  summer,  three  or  four  months  after,  and  heard  nothing  of  it.  The 
charge  arose  from  my  having  entrusted  some  silk  goods  to  Michael  Reese,  and  missing  some 
of  them  afterwards,  I preferred  a charge  against  him  for  theft,  and  he  made  a counter  charge 
of  perjury,  and  brought  two  Jews,  utter  strangers  to  me,  to  substantiate  it.  I had  no  witnesses 
to  prove  the  theft  and  had  to  bear  the  loss.  JOHN  HANNA. 

Edmund  J.  Saulsbury  sworn — I was  standing,  last  Saturday  afternoon,  between  three  and 
four  o’clock,  on  the  corner  of  Washington  and  Kearny  streets.  I observed  some  five  or  six 
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men  come  out  of  Palmer,  Cook  & Co.’s,  with  guns  in  their  hands,  and  proceeded  along  Kearny 
street  to  Jackson.  I recognised  at  that  time  Dr.  Ashe  and  Ham.  Bowie.  I saw  a man  I sup- 
pose to  be  Hopkins,  on  horseback;  he  dismounted  and  spoke  to  Mr.  Russell,  (I  believe  it  was,) 
and  followed  along  after  the  party  with  arms.  They  proceeded  up  Jackson  street,  three  or  four 
doors  above  the  Pennsylvania  Engine  House,  when  I saw  the  man  I suppose  to  be  Hopkins, 
who  was  in  advance  of  officer  Russell  and  the  men  I suppose  to  be  Committee  men.  He  (Mr. 
Hopkins)  made  a rush  into  the  crowd  that  was  armed.  Some  of  that  party  with  guns  were 
facing  towards  Kearny  street.  Mr.  Hopkins  took  hold  of  the  gun  in  the  hands  of  the  gentle- 
man I suppose  to  be  Terry.  (I  recognise  the  prisoner  as  the  one.)  I was  on  the  south  side  of 
the  street  then,  going  up  Jackson  towards  Dupont,  somewhere  near  a butcher’s  store.  I stum- 
bled and  fell,  in  my  hurry.  By  the  time  I was  recovering  myself,  I heard  a pistol  shot ; didn’t 
know  who  discharged  the  shot.  At  the  time  Hopkins  took  hold  of  the  gun  of  Terry,  Mr.  Bovee  took 
hold  of  a gun  in  the  hands  of  Dr.  Ashe,  pressing  the  muzzle  of  the  gun  towards  the  ground, 
presenting  a pistol  at  Dr.  Ashe  at  the  same  time,  using  some  words  to  the  effect  of  “Let  go 

that  gun,  you  son  of  a b .”  Dr.  Ashe  released  his  hold  on  the  gun,  and  started  up  Jackson 

street,  towards  Dupont,  after  a gentleman  I suppose  to  be  Judge  Terry.  At  that  time  there 
was  a general  scuffle  going  on1.  I didn’t  see  the  position  of  either  Terry  or  Hopkins.  I imme- 
diately followed  after  Ashe  and  Terry,  and  saw  them  take  refuge  in  the  Armory,  corner  of  Du- 
pont street. 

When  Hopkins  approached  Terry  in  the  crowd,  what  position  was  Terry’s  gun  in?  I think 
his  gun  was  obliquely  in  the  position  across  Terry’s  body. 

How  was  Terry’s  gun  pointed  ? I think  Terry  was  facing  down  Jackson  street,  partly  facing 
Hopkins,  and  the  muzzle  of  his  gun  was  pointing  down  Jackson  street. 

If  Terry’s  gun  had  been  discharged  in  the  position  you  have  described,  at  the  time  Hopkins 
came  up,  whom  would  it  have  hit?  It  is  more  than  likely  it  would  have  hit  Hopkins.  It  is  my 
opinion  that  Mr.  Hopkins  being  the  one  nearest  to  the  Judge,  he  would  have  been  shot.  I 
only  heard  one  pistol  report.  I saw  no  arms  presented  by  the  party  Hopkins  was  leading, 
excepting  the  pistol  Bovee  put  to  Ashe’s  ear.  I did  not  see  Hopkins  have  any  arms  in  his 
possession.  Dr.  Ashe  said  “ Keep  back,”  when  Hopkins’  party  approached.  There  were  five 
or  six  in  Dr.  Ashe’s  party. 

How  many  were  in  Hopkins’  party  ? It  would  be  hard  for  me  to  say,  sir.  The  only  person 
I saw  in  Hopkins’  company  was  Russell. 

Did  Dr.  Ashe  point  the  muzzle  of  his  gun  at  Bovee  before  Bovee  put  his  pistol  to  Ashe’s  ear? 
Yes,  sir.  Bovee  ran,  as  it  were,  right  on  to  the  muzzle  of  the  gun. 

Cross-examined — I have  been  a police  officer  between  four  and  five  years.  I do  not  know 
how  many  there  were  in  the  crowd,  following  the  party  with  guns  ; there  was  a general  rush 
from  all  quarters.  I do  not  know  whether  they  were  Committee  men.  I did  not  hear  Terry 
speak,  or  say  any  thing.  EDMUND  J.  SAULSBURY. 

Joseph  C apprise  sworn — Am  a house  carpenter.  Last  Saturday  afternoon  I was  standing  in 
Merchant  street  talking  to  officer  Nugent,  and  Mr.  Bovee  came  up.  Soon  after,  Mr.  Hopkins 
came  riding  by  on  horseback,  and  beckoned  with  his  finger,  as  he  rode  by,  to  Bovee  and  myself, 
and  we  both  started  after  him.  Hopkins  stopped  and  dismounted  at  Palmer,  Cook  & Co.’s 
comer.  Dr.  Cole  then  took  the  horse.  Mr.  Hopkins  then  went  up  Kearny  street  towards  Jack- 
son,  followed  by  a number  of  us,  and  when  we  turned  into  Jackson  street  I noticed  a crowd  of 
five  or  six  going  up  that  street  armed  with  guns.  I didn’t  know  what  Hopkins  had  in  view, 
but  supposed  the  intention  was  to  disarm  those  men.  I ran  from  the  middle  of  Jackson  street 
to  the  south  side,  with  the  intention  of  cutting  off  then-  retreat  and  assisting  Hopkins  and  the 
balance.  On  gettmg  abreast  of  the  party,  I heard  the  cry  given  for  help  from  Hopkins.  I 
looked  and  saw  a scuffle  ; saw  Dr.  Ashe  standing  with  the  muzzle  of  his  gun  elevated  in  the  air, 
crying  to  the  crowd  to  keep  back ; at  the  same  time  I saw  Mr.  Hopkins  hold  of  the  muzzle 
of  Mr.  Terry’s  gun,  which  I believe  to  be  a rifle.  I immediately  sprung  to  Hopkins’  assist- 
ance and  grasped  the  gun  by  the  breech.  I then  noticed  the  gun  was  cocked.  Mr.  Terry  had 
his  right  hand  on  the  guard,  and  I took  his  hold  from  the  guard  of  the  gun  to  prevent  his 
shooting,  and  at  the  same  time  I heard  a cap  snap  ; I turned  to  see  the  cause,  and  just  as  I 
turned,  the  pistol  in  the  hand  of  ex-police  officer  Russell  went  off,  and  the  ball  went  through 
my  coat  there  ; (the  witness  exhibits  the  hole  made  by  the  ball  in  the  right  lappel  of  his  coat 
a little  below  the  shoulder,  about  on  a line  with  his  heart. ) 

I cursed  Russel  for  his  carelesness ; I turned  my  eyes  again  upon  the  lock  of  the  gun,  and 
almost  at  the  same  instant  perceived  a knife  in  the  hands  of  Mr.  Terry,  and  at  the  same  time  I 
saw  the  knife,  Terry  released  his  hold  of  the  gun,  and  left  it  with  Hopkins  and  myself.  (Imme- 
diately turned  to  Hopkins  and  told  him  to  let  the  hammer  down,  for  the  gun  was  cocked J and 
released  my  hold  of  the  gun,  leaving  it  in  Hopkins’  hands.  Hopkins  then  went  down  Jackson 
street  and  Mr.  Terry  up.  Some  one  then  remarked  to  me  that  Hopkins  was  cut,  and  I told 
them  he  was  not ; the  man  insisted  that  he  was  cut,  and  I looked  and  saw  Hopkins  going  down 
street  with  his  hand  to  his  neck  and  his  fingers  all  bloody.  I immediately  drew  my  revolver 
and  run  after  Terry  and  raced  him  into  the  Armory  door.  I then  held  my  pistol  in  the  air  and 
requested  all,  not  members  of  the  Committee,  to  stand  back  from  the  door. 

I think  Terry’s  party  consisted  of  about  six,  walking  when  I first  saw  them  in  Jackson  street, 
some  with  guns  on  their  shoulders  and  some  in  them  hands. 
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I should  think  the  blade  of  the  knife  I saw  in  Terry’s  hand  was  six  inches  long  and  about 
one  and  a quarter  inches  wide ; did  not  see  the  handle  ; shouldn’t  judge  the  knife  now  shown 
me  was  the  one. 

I didn’t  see  the  blow  struck.  I presume  that  when  I saw  the  knife  he  was  just  taking  his 
hand  down  after  striking  the  blow ; his  hand  was  falling  when  I saw  the  knife.  Terry’s  back 
was  towards  Dupont  street ; Hopkins’  back  was  towards  Kearny  street,  his  left  side  turned  to- 
wards Terry,  and  his  back  also  slightly  inclined  towards  Terry.  At  the  time  I saw  the  knife 

in  Terry’s  right  hand,  his  left  had  hold  of  the  gun.  (Witness  stations  Mr. , Mr. 

and  himself  in  the  relative  positions  occupied  by  the  parties  after  the  blow  was  given,  or  when 
Terry’s  hand  was  falling  with  the  knife  in  it)  ; Hopkins  was  inclining  forward,  with  his  head 
a little  inclined  down.  I don’t  think  I should  know  the  knife  if  I saw  it  again. 

Cross-examined. — Mr.  Hopkins  was  in  the  position  I have  described,  I believe  by  struggling 
for  the  gun,  I know  no  other  reason.  Terry  had  hold  of  the  gun  with  his  left  hand  at  the  time 
I saw  the  knife.  At  the  time  I saw  the  knife  I supposed  you  had  drawn  it  to  intimidate  us. 
Mr.  Hopkins  didn’t  stagger  or  fall,  that  I pereeived,  but  went  down  the  street  with  the  gun  in 
his  hand. 

I should  think  Russell  was  within  three  feet  of  me  when  his  pistol  was  discharged,  toJTerry’s 
right,  a little  behind  him,  above,  towards  Dupont  street.  At  the  time  the  pistol  was  discharged, 
Hopkins,  Terry,  and  myself,  all  had  hold  of  the  same  gun,  and  were  close  together.  I was  on 
Terry’s  right  side,  nearly  facing  him,  my  left  side  nearest  to  him  ; my  left  side  was  nearest  to 
Russell,  and  the  ball  from  Russell’s  pistol  passed  between  Terry’s  body  and  mine.  The  explo- 
sion followed  the  snapping  of  the  cap  about  as  quick  as  a man  could  cock  and  fire  a pistol 
again.  From  what  I have  stated,  Terry  must  have  stabbed  Hopkins  the  instant  after  the  pistol 
was  fired.  I presume  he  drew  his  knife  while  my  head  was  turned  towards  Russell ; I can’t 
say  this  was  the  gun  Terry  had,  but  I think  it  is  ; (shows  what  he  means  by  the  guard,  and 
explains  Terry’s  hold  on  the  gun.  The  gun  shown  the  witness  appears  to  be  a short  German 
rifle  carrying  about  a half  ounce  ball. ) I think  that  if  I was  trying  to  prevent  a gun  from  being 
wrenched  out  of  my  hand,  Terry’s  hold  would  be  as  good  a one  as  I would  want.  I didn’t 
see  Terry’s  left  hand  on  Hopkins  ; at  the  time  I presume  the  blow  was  struck,  I was  looking 
at  Russell ; at  the  same  time  Terry  dropped  his  right  hand  with  the  knife  in  it,  he  let  go  of  the 
gun  with  his  left.  At  the  time  the  ball  passed  through  my  coat,  I had  hold  of  the  breech  of 
Terry’s  gun,  assisting  Hopkins  to  take  it  away.  Terry  was  rather  between  me  and  Russell, 
rather  to  one  side  when  the  shot  was  fired. 

Direct  resumed — Witness  shown  a plan  of  the  streets,  and  puts  a dot  upon  the  positions  occu- 
pied by  Russell,  Terry,  Hopkins  and  himself,  also  Dr.  Ashe,  where  he  was  standing  immedi- 
ately before  I got  hold  of  Terry’s  gun.  Draft  of  a gun  shown  to  witness,  on  which  he  also 
marks  their  relative  positions. 

By  Mr. No  conversation  passed  between  Terry,  Hopkins  and  myself  while  we  had  hold 

Of  the  gun,  that  I heard,  excepting  what  I said  to  Russell  when  I cursed  him  for  his  carelessness. 

By  Mr. Did  you  notice  the  position  of  Russell’s  pistol  about  the  time  it  went  off, 

and  what  persons  were  nearest  him  ? I noticed  the  pistol,  and  Nugent  by  Russell’s  side,  talk- 
ing to  him  apparently  in  a rage.  I don’t  remember  that  I recognized  any  body  near  Russell, 
except  Nugent ; there  was  quite  a crowd  all  around  us ; I didn’t  recognize  any  one  but  Nugent. 

Did  you  see  Russell  take  a pistol  from  about  the  person  of  Ashe  or  Teny  during  the  scuffle  ? 
I didn’t  see  him  take  a pistol  from  any  body.  Had  Russell  more  than  one  pistol  in  his  hands  t 
He  had  one  in  each  hand.  JOS.  CAPPRISE. 

June  28th,  1856. 

John  Lokd  sworn  : — Am  in  the  grocery  business,  on  the  comer  of  Jackson  street  and 
Washington  place.  I was  in  the  store  about  3 1-2  o’clock  last  Saturday,  and  I heard  some  one 
crying  out  “ Come  along.”  I ran  to  the  door  and  saw  several  men  coming  up  Jackson  from 
Kearny,  and  saw  a large  stout  man  with  long  brown  beard  step,  and  I saw  a small  man  with 
blue  coat  and  brass  buttons.  I saw  the  small  man,  as  I thought,  lay  hold  of  the  large  man 
by  the  coat  collar.  I afterwards  saw  them  scuffling  with  a musket.  Several  of  the  party  that 
I saw  running  up  Jackson  street  with  muskets  ran  back.  I saw  the  large  man  was  shoved  off 
of  the  sidewalk  in  the  scuffle  ; he  jumped  upon  the  sidewalk  and  drew  a large  knife  and  stabbed 
the  small  man  in  the  left  side  through  the  coat  collar,  as  I thought.  He  afterwards  (the  large 
man)  ran  up  Jackson  towards  Dupont,  with  the  knife  still  grasped  in  his  hand. 

The  smaller  man,  who  was  stabbed,  ran  down  Jackson  towards  Keamy,  with  the  musket  in 
one  hand  and  the  other  on  his  neck  on  the  coat  collar.  I mean  by  a musket  a gun  ; I don’t 
know  whether  it  was  a soldier’s  gun,  a shot  gun,  or  a rifle.  The  large  man  still  grasped  the 
knife  in  his  hand  after  he  stabbed  the  little  man,  as  far  as  I saw  him,  that  is  to  the  corner  of 
Jackson  and  Dupont.  The  large  man  held  the  knife  in  his  right  hand.  I was  standing  on  the 
sidewalk,  a few  steps  from  my  door.  The  large  man  was  pushed  off  the  sidewalk  in  the  struggle. 

Was  the  large  man  trying  to  get  away  1 No,  Sir,  not  that  I saw. 

By  Mr. When  I first  saw  the  large  man  he  was  facing  towards  Dupont  street.  I 

don’t  remember  whether  he  was  on  the  sidewalk  or  not.  I didn’t  see  the  small  man  at  that 
moment.  The  large  man  was  the  last  of  the  party  running  up  street  with  the  gun,  that  I saw. 
I first  saw  the  small  man  a few  moments  afterwards  running  upon  the  sidewalk.  I saw  the 
two  when  they  came  together. 
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How  near  was  the  small  man  to  the  large  one  when  the  latter  turned  round  ? I saw  the  large 
man  in  the  scuffle  when  he  was  turning  round.  Sometimes  my  attention  was  called  off,  as, 
for  example,  when  the  pistol  was  fired.  It  was  mostly  directed  to  the  large  and  small  man. 

Did  yon  see  the  two  men  when  they  first  came  together  ? I did. 

What  was  their  position  then  1 I don't  remember  ; they  were  facing  face  to  face. 

Do  you  know  how  long  the  large  man  stopped  before  the  small  man  came  up  to  him  % The 
small  man  came  up,  as  I thought,  and  grabbed  the  large  one  by  the  collar. 

How  many  pistol  shots  were  fired  1 One. 

Are  yon  sine  ? Yes,  Sir. 

Are  yon  sure  there  were  not  two  1 Yes,  Sir ; I saw  the  smoke  of  that  one.  I couldn't  tell 
whom  it  was  fired  by.  It  was  after  the  pistol  fired  that  I saw  the  large  man  stab  the  small  one. 

Witness  being  asked  by if  he  recognises  any  person  in  this  room  as  being  the 

large  man,  pointed  at  once  to  the  prisoner.  JOHN  LORD. 

David  Jacobi,  sworn : — Am  a pedlar.  About  three  o’clock  on  last  Saturday  I was  at  the 
comer  of  Washington  and  Kearny  streets.  My  brother-in-law  came  to  me  and  asked  me  if  I 
was  going  down  town  with  him.  The  first  thing  I saw  was  Hopkins  getting  on  a horse ; he 
rode  down  Washington  street.  I then  saw  a man,  since  pointed  out  to  me  as  Dr.  Ashe,  com- 
ing down  from  the  upper  part  of  Palmer,  Cook  & Co’s,  going  above  the  County  Treasurer’s 
office,  come  down  with  a gun,  and  went  into  Palmer,  Cook  & Co’s  building.  About  a minute 
or  two  after,  a company  came  down  two  by  two,  some  with  guns  and  some  without.  I sup- 
pose there  were  between  six  and  eight.  As  they  passed  me,  I noticed  Dr.  Ashe  and  Hamilton 
Bowie.  They  went  on  towards  Jackson  street.  As  they  came  near  to  the  comer  of  Jackson, 
Mr.  Hopkins  came  on  horseback.  I think  he  gave  the  horse  to  Dr.  Cole — a man  who  has 
since  been  pointed  out  to  me  as  Cole.  Hopkins  ran  after  the  party  who  were  marching  with 
the  guns.  I did  not  follow  them  right  off,  but  as  I saw  there  was  a great  rush  made  at  them, 
I began  to  run,  and  as  I came  to  the  comer  of  Jackson  and  Kearny  I saw  some  great  scuffling. 
I noticed  Dr.  Ashe,  his  face  towards  Keamy  street.  He  held  his  gun  this  way,  at  a trail,  and 
somebody  had  hold  of  it  by  the  barrel  trying  to  take  it  from  him.  The  next  I saw  was  a 
gentleman,  who  has  been  pointed  out  to  me  as  Capprise,  pointing  at  some  one  with  a large 
revolver.  The  next,  I heard  the  report  of  a pistol  and  saw  the  smoke.  I then  saw  Mr.  Hop- 
kins coming  back  towards  Keamy  street,  holding  his  hand  up  to  his  neck.  At  the  time,  I 
thought  he  was  shot.  I do  not  remember  how  the  man  was  dressed  that  had  hold  of  Ashe’s 
gun.  As  Mr.  Hopkins  came  down,  holding  his  hand  this  way,  he  had  a gun  in  his  hand,  and 
a gentleman  I do  not  know  by  sight  took  hold  of  him,  and  I suppose  he  brought  him  into 
the  engine  house.  D.  JACOBI. 

Albert  Camp  sworn : — Am  a coppersmith  ; I was  working  in  my  shop,  about  three  o’clock 
last  Saturday  afternoon ; my  wife,  standing  at  the  door,  told  me  there  was  a fight  going  on  at 
the  Pennsylvania  engine  house.  I went  to  the  door  and  saw  a crowd  of  men  there,  at  least 
five  or  six  of  them  with  guns ; they  seemed  to  be  double-barrelled  guns,  not  military  guns,  no 
bayonets ; some  of  the  men  had  revolvers  in  their  hands.  They  must  have  been  quarrelling 
about  something,  as  I saw  pushing  and  wrestling  and  taking  hold  of  each  other’s  gun,  and  so 
on ; they  kept  on  in  this  manner  till  they  came  pretty  near  Bartlett  street,  opposite  my  shop. 
Then  I saw  a large  man  with  a double-barrelled  shot-gun  in  his  hand,  and  a smaller  sized  man  taking 
hold  of  it ; at  last  the  small  one  succeeded  in  wresting  the  gun  out  of  the  hand  of  the  tall  one. 
The  tall  man  took  out  a large  bowie  knife,  about  twelve  inches  long,  and  about  three  fingers 
broad.  It  was  a very  ugly  looking  knife ; I had  a good  chance  to  see  it,  because  he  stopped 
in  front  of  my  shop,  and  held  it  in  his  hand  exposed  and  looked  back  very  wild  several  times, 
(he  had  no  hat  on,)  till  two  men  came  up  with  guns  in  their  hands,  and  the  three  went  round 
the  corner  together.  I thought  the  tall  man  struck  the  small  one  through  the  head  with  the 
knife.  I think  that  is  the  man,  (pointing  to  the  prisoner.)  Then  the  little  man,  after  he  was 
stabbed  ran  up  the  street  bleeding  profusely  — I mean  towards  Dupont  street. 

ALBERT  CAMP. 

Michael  Hilt,  sworn : — I am  a looking-glass  frame  maker.  Last  Saturday  afternoon, 
about  3 o’clock,  Mr.  Hopkins  asked  me  to  meet  him  on  Montgomery  street.  I afterwards  saw 
Mr.  Hopkins  go  up  staffs  over  Palmer,  Cook  & Co’s  office.  Mr.  Russell  was  with  him,  and 
they  were  there,  as  near  as  I can  judge,  ten  minutes. 

Hopkins  came  down  Washington  street  on  horseback.  While  he  was  gone,  two  gentlemen 
opened  the  window  of  the  second  story  of  Palmer,  Cook  & Co.’s  and  called  for  two  men  that 
were  standing  in  front  of  the  Station-house.  They  went  up  staffs,  and  two  men  came  round 
the  comer  of  Keamy  street  with  double  barrelled  guns,  and  they  went  up  staffs  to  Ashe’s  of- 
fice, and  in  about  five  minutes  five  or  six  men  came  down.  They  ran  into  the  County  Trea- 
surer’s office,  and  in  less  than  two  minutes  came  out  again,  and  they  went  up  Keamy  to  Jack- 
son  and  then  up  Jackson  street.  After  we  got  up  to  them  they  told  us  to  keep  back.  They 
pointed  the  guns  at  Mr.  Hopkins  in  particular.  Hopkins  made  a grab  at  one  of  the  guns  to 
prevent  the  man  from  shooting  him. 

Mr.  Bovee  grabbed  one  of  the  other  guns,  and  just  as  I was  going  to  assist  him  the  man  let  go 
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of  the  gun.  I heard  the  report  of  a pistol.  Looked  over  my  shoulder  and  saw  a man  drop  down 
on  his  hands.  It  was  Mr.  Hopkins,  as  I have  since  found.  When  Hopkins  grabbed  the  gun 
the  man  told  him  to  let  go  of  the  gun.  Hopkins  didn't  let  go.  Hopkins  had  no  weapon  in  his 
hand.  I know  that  Hopkins  didn’t  have  hold  of  Terry  by  the  throat  or  hair.  When  Hopkins 
fell  the  rest  of  the  other  party  ran  to  the  Armory.  MICHAEL  HILT. 

Joseph  W.  Galloway  sworn  : — My  name  is  Joseph  Warren  Galloway.  I am  fourteen 
years  old.  I saw  the  row  on  Saturday  last.  I was  coming  along  Kearny  street,  between  Pa- 
cific and  Jackson,  towards  Jackson.  I saw  a crowd  running  and  ran  also.  Ran  up  as  far  as 
the  Pennsylvania  Engine  House,  and  there  I saw  a' crowd  in  the  street,  and  on  arriving  there  I 
heard  a pistol  shot.  I then  ran  into  an  alley-way  and  immediately  came  out  again,  when  I 
saw  a man  that  they  told  me  was  Hopkins  coming  down  the  street  with  his  hand  on  his  neck, 
which  was  bleeding.  He  was  spitting  blood  at  the  time.  I noticed  him  till  he  went  a little 
below  me,  when  two  men  took  him  on  either  side  by  the  arm.  When  I first  came  out  of  the 
alley-way  I noticed  a man  standing  aside  from  the  crowd,  which  they  told  me  was  Judge  Terry, 
with  a pistol  in  his  hand.  I then  turned  my  attention  towards  Hopkins,  but  couldn’t  see  him. 
I then  turned  around  and  looked  for  Judge  Terry,  but  lost  him  in  the  crowd.  I then  followed 
the  crowd  as  far  as  the  door  of  the  Armory,  on  Dupont  street,  which  was  then  closed  and 
three  or  four  men  guarding  it. 

Cross-Examined. — May  it  not  have  been  a knife  instead  of  a pistol  you  saw  in  Terry’s  hand  1 
I thought  it  was  a pistol.  I may  have  been  mistaken.  It  was  in  his  left  hand,  I think,  as  he 
was  facing  obliquely  down  Jackson  street.  I never  saw  Terry  before.  I wasn’t  close  enough 
to  look  particularly  at  the  face.  It  was  a man  I mistook  for  Colonel  James  at  the  time.  [The 
witness  did  not  recognize  the  prisoner  when  pointed  out  to  him.] 

JOSEPH  W.  GALLOWAY. 

June  30,  1856. 

John  D.  Hildreth  sworn: — In  the  provision  business.  On  Saturday  the  21st  inst.,  I saw  a 
party  of  men  on  Kearny  street,  coming  down  towards  Jackson  street ; there  were  some  five 
armed  with  double-barelled  guns ; saw  them  turn  the  corner  into  Jackson  street,  and  go  up 
towards  Dupont  street ; I was  standing  on  the  north-east  corner  of  Kearney  and  Jackson  sts. 
I saw  these  parties  continue  up  the  street  at  a rapid  pace  with  guns  in  their  hands.  They 
neared  the  right  hand  of  Jackson  street,  as  they  came  up  ; a large  crowd  following  them  whom 
I didn’t  know.  I saw  a small  man  with  a party  with  him  whom  I didn’t  know ; they  also  neared 
the  right  hand  of  Jackson  street,  as  they  went  up.  I saw  the  small  man  approaeh  a man  on 
or  near  the  sidewalk,  and  speak  to  him,  and  take  hold  of  him ; then  I heard  the  report  of  a 
pistol  or  gun ; and  then  my  attention  from  that  fact  was  drawn  towards  the  middle  of  the  street, 
where  a great  portion  of  the  armed  men  were,  and  was  then  turned  again  towards  the  sidewalk, 
because  of  seeing  a large  man  whom  I didn’t  know,  approach  the  sidewalk ; there  was  some 
little  tumult  at  the  time ; saw  the  large  man  step  towards  the  party  ; whether  there  were  any 
words  or  contention  between  them,  I don’t  know.  My  attention  was  attracted  to  the  crowd  in 
the  street,  and  then  to  the  parties  on  or  near  the  sidewalk ; and  as  I looked  to  the  latter,  I saw 
in  the  hands  of  the  large  man,  a knife ; saw  it  gleam  in  the  air,  and  saw  him  strike  with  it ; 
what  he  hit,  I couldn’t  tell.  I know  he  was  near  the  small  man  standing  at  his  left  shoulder. 
My  attention  was  then  attracted  towards  the  centre  of  the  street,  where  I saw  a contention 
between  Dr.  Ashe  and  another  party;  whom  I don’t  know.  Would  you  recognize  this  large 
man,  if  you  saw  him  ? I don’t  know  that  I would  from  the  excitement ; he  was  a large  man, 
full  long  face. 

I saw  this  large  man  spring  towards  the  small  man,  and  strike  him.  I heard  the  report  of 
the  pistol  before  the  stabbing.  I heard  only  one  report.  The  armed  force,  as  they  were  pas- 
sing up  the  street,  held  their  guns  in  their  right  hand,  as  near  as  I could  judge.  Just  after  the 
affray,  I saw  them  in  the  middle  of  the  street,  in  a circle  of  about  eight  feet ; their  arms  were 
at  their  hip  ; the  nearest  man  to  me  was  Dr.  Ashe,  and  he  and  the  nearest  man  to  him  held 
their  guns  by  their  hip  with  both  hands.  They  stood  with  their  backs  to  the  south,  and  the 
muzzles  of  their  guns  were  pointing  perhaps  two  degrees  west  of  the  sidewalk.  I have  stated 
all  the  particulars  of  the  stab  that  I remember,  except  that  I saw  the  wound  afterwards.  I think 
the  wounded  man  was  facing  the  street. 

Cross-examined. — How  long  after  the  pistol  was  fired  did  you  see  the  knife  gleam  in  the  air 
and  descend  ? I couldn’t  exactly  state : not  many  seconds.  I couldn’t  tell  how  many  persons 
were  around  the  parties ; there  were  several.  I was  forty  or  fifty  feet  from  them.  There  were 
quite  a number  moving  between  me  and  the  tall  man.  Don’t  know  whether  the  small  and 
large  man  were  separated  between  the  time  they  first  met  and  I saw  the  knife  gleam.  The 
man  the  small  man  spoke  to  was  not  as  large  as  the  one  that  drew  the  knife.  The  man  whom 
the  small  man  spoke  to  and  took  hold  of  was  not  the  man  I saw  with  the  knife. 

Direct  resumed. — I didn’t  notice  exactly  how  the  small  man  was  dressed ; had  on  a yellow 
coat,  or  yellow  hat,  or  something  of  that  kind.  I think  the  large  man  with  the  knife  had  dark 
clothes  on : was  rather  excited  and  couldn’t  tell  about  the  dress. 

JOHN  D.  HILDRETH. 
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E.  A.  Deskosiek,  sworn,  (interpreted  by  H.  A.  Cobb,  assisted  by and ) : 

On  Saturday,  the  21st  instant,  I had  gone  from  Dupont  street  into  Jackson,  and  while  there 
I saw  an  armed  party  of  about  four  coming  from  Kearny  street.  They  were  followed  by  a sort 
of  crowd,  to  avoid  which  I went  upon  the  south  side  of  Jackson  street,  being  feeble  and  walking 
with  difficulty.  I placed  myself  upon  one  side  and  stopped  opposite  the  Engine-house.  One 
of  the  party  of  four  presented  his  gun  at  the  men  who  were  following.  I think  he  said  in  English, 

“ Go  back!”  My  impression  was  the  man  didn’t  wish  to  fire  because  he  would  kill  too  many 
persons. 

The  party  of  four  were  coming  up  the  street  armed,  and  beating  a retreat. 

The  second  time  this  large  man  brought  his  gun  down,  a small  man  advanced  towards  him 
and  wrenched  his  gun  from  him. 

My  eyes  were  then  cast  upon  another  man  who  took  a gun  from  another  party.  There  was 
a melee  behind  the  first  individual.  Various  pistols  immediately  made  their  appearance  from 
the  parties  in  the  melee.  One  man  snapped  his  pistol  but  it  didn’t  go  off,  though  the  cap 
exploded. 

A shot  was  then  fired  which  I should  have  supposed  would  have  killed  some  person,  but  on 
stooping  down  I didn’t  see  anyone  hurt.  At  the  same  time  the  large  man,  whose  gun  was 
taken  from  him,  collared  the  small  one  and  I suppose  asked  for  his  gun,  and  the  small  man 
refused  and  did  not  give  it  to  him.  I supposed  the  large  man  then  struck  the  small  one  with 
his  fist,  for  I saw  no  weapon,  but  I saw  blood  falling  from  his  cheek  and  mouth.  I thought 
first  the  blow  was  struck  behind  the  ear,  and  after  I saw  the  blood  I thought  it  was  a pistol 
shot  in  the  ear. 

I saw  the  position  of  the  small  man  when  he  was  struck,  but  I could  only  see  his  side  face 
and  ear.  He  was  in  this  position,  holding  the  gun  from  the  large  man — his  arms  extending 
erect,  the  large  man  holding  him  by  the  collar.  The  large  man  did  not  then  have  his  hands 
upon  the  gun.  One  hand  was  upon  the  collar  of  the  small  man.  Didn’t  see  his  other  hand. 
Can’t  tell  whether  the  blow  was  stiuck  before  or  after  the  pistol  shot.  It  was  the  large  man 
who  struck  the  small  man.  I do  not  recognize  the  large  man  in  this  room. 

Cross-examined — I was  standing  opposite  to  the  parties  in  the  difficulty.  There  was  no  person 
standing  between  me  and  them.  The  melee  was  above  these  two  men  up  the  street  during  the 
time  they  were  clinched.  They  were  two  feet  or  so  off  the  sidewalk. 

I didn’t  see  the  party  firing  the  pistol.  Then-  backs  were  towards  me.  Persons  with  pistols 
in  their  hands  were  facing  in  all  directions.  I mistook  the  parties  ; thought  the  large  man  and 
his  party  were  the  Vigilant  men.  My  impression  is  the  large  man  struck  the  blow  with  his 
right  hand.  The  small  man  alone  had  hold  of  the  gun  at  the  time  the  blow  was  struck. 

I didn’t  see  any  person  straggling  for  the  gun  of  the  large  man  at  any  time  except  the 
small  one. 

After  the  blow  was  struck  the  small  man  immediately  put  his  hand  upon  his  mouth.  Saw 
blood,  and  was  supported  by  others  into  the  Pennsylvania  Engine  house  while  still  holding  the 
gun.  He  walked  three  or  four  steps  or  paces  before  others  assisted  him.  He  did  not  fall. 

Direct  resumed. — At  the  time  the  small  man  grasped  the  large  one’s  gun  it  was  held  muzzle 
up.  As  the  small  man  wrested  the  gun  from  the  large  one  he  partly  turned  round,  and  was 
then  struck  by  the  large  one.  It  all  occurred  in  a moment.  I think  the  large  man  was  dressed 
in  black  and  had  an  ordinary  hat  upon  his  head.  Don’t  know  how  the  small  one  was  dressed. 
I saw  the  small  man  have  no  other  arms  except  the  gun  he  took.  I didn’t  see  the  large  one 
have  any  weapon  but  the  gun. 

The  party  of  four  were  beating  a retreat,  occasionally  facing  around  to  see  if  the  crowd  was 
getting  too  near  them,  and  then  continuing  their  retreat ; and  I saw  the  large  man  point  his 
gun  towards  the  crowd  twice.  E.  DESROSIER. 

Modeste  Alex.  Dafton  sworn — (Washerman,  Frenchman;  interpreted  by  H.  A.  Cobb, 

• — : , and  :)  I was  in  Jackson  street,  above  the  Pennsylvania  Engine  House, 

near  the  Tobacconist’s,  on  Saturday,  the  21st  inst.  I saw  one  man  approach  another  and  speak 
to  him ; both  well  clad.  They  elevated  their  voices,  and  then  five  or  six  others  came.  Im- 
mediately they  formed  a group.  I immediately,  seeing  that,  stopped,  and  heard  a cap  explode. 
Immediately  thereafter,  another  pistol  was  fired,  which  went  off.  Immediately  there  was  an 
agitation,  or  species  of  shaking,  among  the  crowd.  I then  saw  the  large,  tall,  light-haired 
man  strike  the  little  one  on  the  neck.  Immediately  after  the  dagger-thrust  was  given,  the  man 
that  struck  ascended  Jackson  street.  The  small  man,  immediately  upon  being  struck,  holding 
his  head  in  his  left  hand,  and  the  gun  in  his  right,  went  into  the  Pennsylvania  Engine  House. 
He  was  dressed  in  black,  well  dressed,  with  a frock-coat,  and  white  linen.  I cannot  affirm  that 
the  large  man  held  the  small  one.  It  did  not  appear  to  me  that  the  small  man  was  struck  with 
a knife ; it  looked  like  a dagger,  two  and  a half  fingers  broad,  and  nine  or  ten  inches  long. 
After  striking,  the  tall  man  went  up  Jackson  street,  holding  the  knife  with  the  blade  up  his 
arm ; and  as  he  went  up,  he  said,  “ Come  on,  Committee.”  This  was  after  the  cutting.  The 
tall  man  then  went  up  Jackson  street,  immediately  after  the  cutting;  he  was  not  entirely  sur- 
rounded by  the  men  in  arms,  who  were  going  up  Jackson  street.  Pour  of  these  men  had 
double-barrelled  shot-guns ; the  fifth  one  had  a cavalry  carbine,  which  he  was  holding  in  his 
right  hand.  The  one  who  was  acting  as  rear-guard  was  armed  with  a carbine,  a very  hand- 
some piece.  (Witness  is  shown  a Sharps’  carbine,  and  says  it  was  like  that.)  This  was  after 
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ten  minutes  after  he  was  wounded.  I found  him'  sitting  on  a chair  bleeding  very  profusely, 
and  attended  by  another  medical  gentleman.  Having  been  summoned,  at  Hopkins’  request,  I 
immediately  took  charge  of  his  case,  and  on  examining  the  wound  discovered  it  to  be  a knife 
wound,  situated  about  an  inch  and  a half  behindf  the  sterno  pleido  mastoid  muscle,  about  two 
inches  below  the  base  of  the  mastoid  process  of  the  skull.  The  wound  was  about  an  inch  and 
a half  in  width,  taking  rather  an  oblique  direction,  and  about  four  and  a half  to  five  inches  in 
depth.  In  its  course,  the  knife  included,  o|  came  in  contact,  or  divided  the  sesophagus  or 
gullet,  the  larynx  or  upper  part  of  the  wind-pipe,  (the  posterior  wall  of  the  larynx,)  and  severed 
a large  branch  of  the  carotid  artery,  which  branch  was  supposed  to  be  the  superior  thyroid 
artery ; it  was  supposed  to  be  the  superior  thydpid  artery,  from  the  direction  of  the  wound 
and  the  volume  of  the  hemorrhage.  We  succeeded  in  arresting  the  hemorrhage  temporarily, 
through  appliances  and  partly  from  collapse  or  loss  of  blood  and  the  result  of  the  nervous  shock. 
The  subject  of  tying  the  artery  was  at  that  time  agitmed ; but  the  medical  gentlemen  present 
finally  determined  to  defer  operating,  until  there  should  be  a greater  emergency  from  the  result 
of  further  hemorrhage,  wishing  to  give  the  patient  a chance  to  avoid  the  serious  operation 
which  would  be  necessary.  In  about  four  hours,  at  the  time  when  reaction  was  fully  established, 
I was  summoned  from  the  adjoining  room,  and  found  my  patient  bleeding  profusely  internally, 
his  lungs  thoroughly  gorged  with  blood,  to  that  extent  at  least,  that  his  respiration  was  exceed- 
ingly difficult  and  labored.  I should  have  stated  before,  the  hemorrhage  in  both  instances  was 
arterial  in  its  character ; it  was  flowing  so  freely  at  this  time,  it  was  impossible  to  keep  the  mouth 
clear;  his  pulse  had  become  frequent  and  small,  which  indicated  his  sinking  condition  ; and  in 
my  opinion  at  the  time,  unless  an  operation  had  been  performed,  he  would  have  perished  in  a 
very  few  minutes.  I was  so  impressed  with  the  necessity  of  an  operation  immediately,  that  I 
determined  to  commence  at  once,  after  having  sent  for  several  medical  gentlemen  to  aid  me ; 
and  at  the  time  that  I reached  the  carotid  artery,  the  patient  was  so  far  gone,  as  to  have  caused 
pulsation  to  have  nearly  ceased  in  the  artery.  One  or  two  medical  gentlemen  standing  near, 
who  had  come  in  a moment  before,  urged  the  speedy  application  of  the  ligature,  which  I was 
applying  at  the  time.  They  urged  it,  feeling  the  instant  necessity.  The  vessel  was  secured, 
and  the  hemorrhage  ceased,  since  which  there  has  been  no  return.  At  the  time  I began  the 
operation  there  was  no  other  surgeon  about  the  building ; was  one  medical  gentleman.  I im- 
mediately sent  messengers  in  every  direction  for  aid  ; before  they  reached  me,  it  being  about 
dinner  hour,  I had  nearly  exposed  the  vessel,  preparatory  to  applying  the  ligature,  feeling  it  to 
be  imperative  that  the  operation  should  be  performed  at  once,  feeling  as  I did,  that  a delay  of  a 
few  minutes  would  terminate  his  existence.  At  the  time  the  ligature  was  tied,  Dr.  D.  L.  D. 
Shelden,  Dr.  J.  Rowell,  Dr.  Bennet,  (I  think,)  B.  A.  Shelden,  and  Dr.  Harris,  were  there.  I 
am  not  positive  about  the  last  two  gentlemen.  I do  not  remember  whether  Mr.  Hopkins  had  a 
coat  on  when  I first  saw  him.  I think  I recognize  the  coat  now  shown  me  as  the  one  Hopkins 
usually  wore.  The  wound  was  on  the  left  side,  and  the  hole  in  the  collar  of  this  coat  corres- 
ponds to  the  position  of  the  wound.  The  force  necessary  to  inflict  such  a wound  would  depend 
upon  the  character  of  the  instrument  used.  If  it  had  been  a spear-pointed  knife,  the  force 
necessary  would  not  have  been  so  great  as  if  it  had  been  round.  [Witness  is  shown  a bust, 
and  marks  upon  it  the  position  of  the  wound.]  I can’t  say  how  much  further  the  wound  must 
have  penetrated,  in  order  to  have  gone  clear  through  the  neck ; but  it  penetrated  the  larynx. 
It  is  impossible  to  see  the  extent  of  the  wound ; but  some  of  the  symptons  would  indicate 
it,  and  is  considered  conclusive.  Two  or  two  and  a half  inches  would  have  brought  it  through 
the  neck  under  the  right  jaw,  in  all  probability. 

Cross-Examined. — -In  my  opinion  if  the  operation  had  been  performed  when  I was  first  called, 
the  patient  would  have  died.  I do  not  conceive  that  it  would  have  been  safe  to  have  per- 
formed it  sooner.  The  secondary  hemorrhage  taking  place  rendered  the  operation  necessary. 
I said  it  was  an  unfortunate  hour,  because  medical  gentlemen  were  at  dinner,  and  I could  not 
as  quickly  obtain  assistance.  I was  by  the  sufferer’s  side  within  fifteen  or  twenty  seconds  from 
the  time  the  hemorrhage  commenced  the  second  time.  I was  there  waiting  to  be  on  hand,  ex- 
pecting or  fearing  this  second  hemorrhage  would  commence,  there  being  no  other  danger  in 
the  case  at  that  time.  There  is  no  great  obstacle  in  that  portion  of  the  neck  to  prevent  the 
penetration  of  a sharp  knife.  The  force  must  have  been  considerable,  as  it  penetrated  first  five 
or  six  layers  of  cloth ; had  there  been  the  same  thickness  of  pasteboard,  it  would  have  required 
greater  force.  From  the  nature  of  the  wound,  I should  judge  the  instrument  was  a sharp  one. 
I cannot  say  but  that  the  condition  of  the  patient  is  now  exceedingly  critical.  I consider  that 
five  minutes  before  I applied  the  ligature,  the  patient’s  condition  was  much  more  unfavorable 
than  now.  Some  of  the  dangers  of  his  case  have  been  passed.  Inflammation  is  liable  to  occur 
in  a wound  at  any  time  until  it  it  is  entirely  healed.  Certain  conditions  of  the  system  may  un- 
foreseen arise  to  occasion  it ; but  if  properly  treated,  inflammation  is  not  so  likely  after  eight 
days. 

By  Mr.  : I should  think  the  blade  of  the  knife  was  somewhat  wider  than  the 

wound,  as  the  animal  tissues  contract,  opening  the  wound,  or  causing  it  to  gap  at  the  expense 
of  the  length.  The  food  and  the  water  which  the  sufferer  has  taken  has  escaped  through  the 
wound.  R.  BEVERLY  COLE. 
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State  of  California , County  of  Placer . — Lewis  Rosenthall,  being  first  duly  sworn,  deposes 
and  says,  that  on  Saturday,  the  21st  day  of  June,  instant,  deponent  was  in  San  Francisco, 
standing  in  the  enclosure  of  the  Plaza,  on  the  corner  of  Kearny  and  Washington  streets,  op- 
posite Palmer,  Cook  & Co.’s  Banking  House,  between  2 and  3 o’clock,  p.  m.,  when  deponent 
saw  Mr.  Hopkins  in  company  with  two  others  ascend  the  stairs  of  Palmer,  Cook  & Co.’s 
Banking  House.  They  remained  there  up  stairs  about  five  or  six  minutes.  Then  Hopkins 
came  out,  and  as  soon  as  he  came  on  to  the  itket  a man  passed  hy  on  horseback,  and  Hopkins 
stepped  up  to  him  and  said  something  I did  mjfunderstand,  upon  which  the  man  on  horseback 
alighted  and  Hopkins  mounted  the  horse  ana  ran  off  at  a quick  pace.  About  ten  minutes 
after  he  had  left  a tall  man  stepped  out  on  fflie  balcony  and  called  to  some  person  standing  in 
front  of  Palmer,  Cook  & Co.’s  to  come  upland  then  two  persons  went  up  stairs.  About  five 
or  six  minutes  after  that  five  or  six  persons  came  down  stairs  with  guns  in  their  hands.  After 
a little  while  they  turned  around  the  corner  of  Washington  street  and  walked  up  Keamy. 
Then  I looked  around  and  saw  Hopkins  ’ coming  on  horseback,  I think,  in  company  with  ten 
or  twelve  others.  Then  the  party  that  came  down  stairs,  the  tall  man  among  them,  quickened 
their  pace,  Hopkins  and  his  party  starting  into  a run.  The  crowd  rushed  after  them  and  I 
followed.  The  first  party  turned  the  comer  of  Jackson  and  Keamy  streets,  Hopkins  and  his 
party  after  them.  When  the  first  party  came  a little  above  Engine  house  No.  12,  the  tall  man, 
who  was  in  the  rear  of  them,  turned  around,  levelled  his  gun  towards  Hopkins,  and  ordered 
Hopkins  and  his  party  to  stand  back.  Hopkins  then  tried  to  walk  around  one  side  of  the  gun 
by  stepping  a little  to  his  right,  the  tall  man  making  the  same  movement  to  his  left  so  as  to 
come  opposite  Hopkins,  stUl  keeping  the  gun  in  the  same  position.  Then  Hopkins  gave  a 
jump  and  caught  the  gun  with  both  hands,  and  for  a minute  or  two  both  struggled  for  its 
possession,  when  another  man  coming  down  the  street  from  the  upper  part  of  Jackson  street 
rushed  in  between  them,  and  I think  also  took  hold  of  the  gun,  upon  which  Hopkins  fell  down 
on  his  knees,  still  keeping  his  hold  of  the  gun.  Hopkins  soon  regained  his  feet,  when  the  tall 
man  (Judge  Terry)  let  go  his  hold  of  the  gun  and  took  a large  bowie-knife  out,  about  a foot 
in  length  and  one  and  a half  or  two  inches  wide,  and  struck  Hopkins  in  the  left  side  of  his 
neck.  At  that  instant  I heard  the  discharge  of  a gun  or  pistol.  I think  this  discharge  was  not 
as  loud  as  a gun  or  pistol.  This  caused  us  to  look  around.  When  we  looked  back  again  at 
Hopkins  and  Terry,  I saw  the  tall  man  walking  up  street  at  a quick  pace,  when  Hopkins,  still 
on  his  feet  holding  his  right  hand  on  the  wound,  said,  “ I am  stabbed.”  He  said  a few  words 
more  I did  not  understand.  A man  came  from  the  opposite  side  of  the  street,  took  hold  of 
Hopkins’  arm,  and  took  him  into  the  Engine  house. 

I forgot  to  say  that  about  the  time  Hopkins  fell  on  his  knees  I happened  to  look  up  the 
street  and  saw  a gun  falling  on  the  ground  and  a man  running  away.  I can  swear  positively 
that  Hopkins  had  no  weapon  in  his  hands,  inasmuch  as  he  had  hold  of  the  gun  with  both  hands 
all  the  time  from  the  beginning  of  the  fuss.  The  discharge  of  the  pistol  I have  mentioned 
came  from  the  opposite  side  of  the  street  from  where  Hopkins  and  Terry  were.  I understood 
at  the  time  from  the  bystanders  that  the  man  who  stabbed  Hopkins  was  Judge  Terry. 

LEWIS  ROSENTHAL. 

Subscribed  and  sworn  to  before  me,  June  30th,  A.  D.  1856, 

J.  T.  Higbee,  J.  P.,  Township  No.  6,  Placer  County. 

July  1st,  1856. 

J.  G.  Thomas  sworn: — Am  not  now  in  business.  I have  seen  this  weapon  (a  German 
short  rifle)  before.  First  saw  it  in  the  hands  of  Mr.  Hopkins.  I recognize  it  by  a private 
mark  I put  upon  it.  I took  it  from  Mr.  Hopkins.  I had  it  in  my  possession  from  about  four 
o’clock  Saturday  afternoon  till  near  nine  on  Sunday  evening.  There  was  no  ramrod  in  it 
when  I took  it,  but  I tried  it  with  my  cane  and  presume  it  was  loaded.  It  had  no  cap  on  it 
when  I took  it  away  from  Mr.  Hopkins.  It  was  full  cocked  when  I took  it  from  Mr.  Hopkins. 

J.  G.  THOMAS. 

July  1,  1856. 

Richard  S.  Easton  sworn : — I am  a stevedore.  On  Saturday,  the  21st  ult.,  I was  coming 
down  Jackson  street,  from  Dupont,  and  passed  a coppersmith’s  shop,  or  was  nearly  past  it, 
and  I stopped  and  looked  in,  seeing  a lady  blowing  a bellows.  I stood  there  five  minutes  or 
more,  when  I heard  considerable  of  a noise,  and  looked  around,  and  saw  a crowd  between  the 
Pennsylvania  Engine  House  and  Dupont  street.  I didn’t  know  what  it  was.  I saw  a scuffle ; 
saw  one  man  trying  to  wring  a gun  from  another’s  hand.  These  two  men  were  on  the  other 
side  of  the  scuffle.  There  was  a tall  man,  sandy  haired ; I thought  it  was  Col.  James,  till  I 
looked  at  him  again ; because  he  passed  me  after  he  struck  the  man  with  the  knife,  and  I ran 
into  the  house  as  he  came  towards  me.  The  man  with  the  knife  struck  “so”  at  the  man  that 
had  hold  of  him,  and  then  ran  round  Jackson  street,  into  Dupont.  The  man  who  struck  the 
blow  was  facing  towards  Dupont  street,  or  inclining  that  way ; he  struck  back-handed,  towards 
the  man  at  his  right  hand. 

Cross-Examined — I am  not  a member  of  the  Vigilance  Committee. 

RICHARD  S.  EASTON. 
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July  11th,  1856. 

S.  A.  Hopkins — Question  by  Mr. : — What  were  the  occurrences  of  the  afternoon 

of  Saturday,  June  21st,  1856,  beginning  at  the'-time  you  went  into  Dr.  Ashe’s  office,  over 
Palmer,  Cook  & Co.’s  banking  house  1 I had  a paper  when  I went  up  for  the  arrest  of  Mr. 
Phillips  and  Mr.  Maloney.  1 knocked  at  the  door  of  Dr.  Ashe’s  office  and  inquired,  by  mis- 
take, for  Philip  Eoach  instead  of  Mr.  Phillips.  At  that  time  I saw  Mr.  Maloney  sitting  at  the 
table  with  two  or  three  others.  Then  I spokdftqMr.  Maloney,  saying  I wished  to  see  him, 
and  asked  if  he  wouldn’t  step  to  the  door.  He^  came  to  the  door,  but  declined  coming  out ; 
said  if  I wanted  to  see  him,  I must  come  in  there.  I then  stepped  in  and  told  him  that  I had 
a warrant  from  the  Vigilance  Committee  to  arrest  him,  and  I wanted  him  at  once.  There 
were  four  or  five  in  the  room,  and  they  jumped  up  and  came  towards  the  door.  Some  one  of 
the  party  locked  the  door.  Some  one  man  took  hold  of  me  and  presented  a derringer  pistol 
at  my  head,  and  another  one,  whom  I knew  to  be  Judge  Terry,  (for  I knew  him  and  Dr.  Ashe) 
drew  a knife.  Dr.  Ashe  interposed,  and  said  that  was  his  office,  and  he  would  have  no  person 
arrested  in  his  office  ; and  I replied  that,  if  he  wouldn’t  go  without  any  trouble,  I should  have 
to  go  and  get  more  help.  I turned  round  then,  and  they  opened  the  door  and  I left.  I went 
down  to  the  street  and  left  two  or  three  there  to  watch ; and  tG'en  met  Dr.  Cole,  borrowed  his 
horse,  and  then  went  down  to  the  Committee  Rooms.  I went  down  there  and  reported,  and 
told  them  how  it  was,  — that  I wanted  more  help.  They  told  me  to  go  right  back  and  they 
would  send  it  right  up.  I went  back  again  to  the  corner  of  Washington  and  Kearny,  and  met 
Dr.  Cole  there,  and  gave  him  up  his  horse.  Mr.  Russell,  one  of  the  men  wliem  I had  left 
there,  came  and  told  me  they  had  just  gone  out,  and  pointed  me  to  where  they  were  in  Kearny 
street,  a little  beyond  the  County  Treasurer’s  office.  I told  them  to  come  along  and  we  would  go 
and  take  Maloney.  We  went  on  down,  and  we  caught  up  with  them  just  beyond  the  engine 
house  on  Jackson  street  — the  Pennsylvania  Engine  House.  The  first  one  that  stopped  me 
was  Judge  Terry ; he  put  his  gun  up  against  me  and  prevented  me  from  going  along.  I told 
him  I didn’t  want  anything  of  him,  — that  I wanted  Malony.  With  that  he  placed  the  muz- 
zle of  his  gun  against  my  body.  I caught  hold  of  it  with  both  hands  and  began  to  tuzzle  for 
it.  I wrenched  it  quickly  from  his  hands  and,  at  the  same  time,  threw  my  back  towards  him. 
Then  was  when  he  struck  the  knife  into  me.  Then  I left  and  went  down  the  street  with  the 
gun  in  one  hand  and  holding  the  wound  in  the  other,  and  bleeding  at  the  mouth.  I told  them 
to  go  on  and  arrest  Maloney ; that  Terry  had  stabbed  me. 

Did  you  have  hold  of  Terry’s  coat,  hair  or  person,  at  any  time  during  the  struggle  1 I had 
not.  It  took  both  hands  to  take  care  of  the  gun.  I had  the  warrant  with  me  all  this  while. 
During  the  scuffle,  officer  Nugent  came  up  and  took  hold  of  Terry,  and  said  he  (Nugent  j was 
an  officer  of  the  law.  I knew  Judge  Terry  by  seeing  him  speak  at  the  time  he  was  elected, 
but  I never  had  any  personal  difficulty  with  him  of  any  kind.  I had  no  aims  of  any  kind 
upon  my  person  during  all  this  time.  S.  A.  HOPKINS. 

Sworn  and  subscribed  before  me  this  17th  day  July,  1856  : — H.  A.  Cobb,  Notary  Public. 

M.  R.  Evans,  Porrest  City,  Sierra  County,  gives  information  to  the  Committee  as  follows. 

That  I was  resident  of  Stockton  during  the  years  1 850  and  1851.  I there  knew  David  S.  Ter- 
ry, who  came  to  Stockton  about  July,  1850  ; he  was  the  bearer  of  a letter  of  introduction  to  me. 
We  were  on  speaking  terms  until  the  fall  election  of  1850,  at  which  I felt  myself  compelled  to 
oppose  him.  He  was  a candidate  for  Mayor  of  Stockton  at  that  election,  and  was  defeated. 
From  this  time  he  became  my  enemy,  at  least  he  ceased  to  speak  to  me.  I was  solicited  by 
Mrs.  Rhodes,  a lady  resident  in  Stockton  at  the  time,  to  vote  for  Terry,  which  I declined  do- 
ing. I differed  from  him  on  a question  of  taxes,  and  besides,  in  my  judgment,  his  conduct  was 
not  that  of  a man  aspiring  to  be  chief  officer  of  a city.  On  the  Christmas  Eve  following  the 
election,  I attended  a party  at  the  house  of  Mrs.  McPherson.  This  was  the  first  time  I had 
left  my  room  for  four  weeks,  having  been  confined  to  my  bed  during  that  period.  I went  to 
the  party  at  the  earnest  solicitation  of  the  friends  by  whom  it  was  given,  and  indeed  was  almost 
carried  to  the  house.  Sometime  during  the  evening,  a person  came  to  me  and  said  that  a porter 
who  was  employed  at  my  store,  was  in  difficulty  at  the  door  of  my  friend’s  house.  I imme- 
diately stepped  to  the  door  without  my  hat,  and  saw  the  porter  standing  there,  so  badly  cut, 
beaten  and  disfigured  that  I scarcely  recognized  him.  I immediately  took  hold  of  the  porter 
and  told  him  to  go  home.  I walked  with  him  about  thirty  feet,  when  I was  hit  over  the  head 
with  the  butt  of  a pistol  in  the  hands  of  Mr.  Terry.  Mr.  Ashe,  Mr.  Perly,  and  Mr.  Lubbock 
at  once  fell  upon  and  beat  me  with  pistols  and  clubs  until  I became  senseless.  I distinctly 
heard  Terry  say,  when  he  first  struck  me,  “ Kill  the  d — d son  of  a b — h,”  which  he  repeated 
several  times.  My  friends  on  hearing  of  the  difficulty,  came  out  and  interfered,  and  took  me 
away.  I did  not  leave  the  house  for  a week  after,  I had  been  so  beaten.  My  head  was  cut  in 
a dozen  places,  and  very  badly.  The  porter  told  me  that  it  was  Terry  and  his  party  who  had 
beaten  him. 

San  Francisco,  July  14th,  1856.  M.  R.  EVANS. 

Sworn  to  before  Com.  on  Evidence. 

July  14,  1856. 

L.  Villinger  sworn — Affidavit  read  and  acknowledged  true.  Defense  declined  asking 
any  questions. 
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M.  R.  Evans  sworn — Affidavit  read  anV  acknowledged. 

Cross-examined — I went  to  live  in  Stockton  in  1849.  Terry  brought  me  a letter  of  intro- 
duction ; I think  it  was  from  J.  W.  Stillman,  am  not  positive.  Don’t  know  that  I have  been 
Terry’s  enemy  since  that  occasion;  have  not  had  the  best  of  feeling  towards  him.  Whatever 
my  feelings  have  been,  there  has  been  no  opportunity  to  express  them. 

I think  I did  not  tell  Joseph  Beard  and  D.  E.  Bagley,  last  year,  that  Terry  was  dissipated. 
I am  positive,  however,  that  to  Bagley  I have  «ver  said  anything  about  Terry.  I don’t  lhink 
I ever  told  Beard  that  Terry  was  dissipated,’  but  I think  very  likely  I may  have  said  many 
other  things  to  him  about  Terry.  I never  knep  Bagley  until  recently,  but  I may  have  spoken 
of  Terry  in  the  presence  of  Bagley. 

Direct. — At  the  time  I knew  Terry  in  Stojkton  his  general  character  was  not  very  good. 

Do  you  know  of  his  being  engaged  in  any  personal  difficulties  there  1 Oh  yes,  a good  many. 
A stabbing  difficulty  with  Roadhouse ; a difficulty  with  Mr.  Way,  in  connection  with  Perley. 
I don’t  now  remember  of  any  other  particular  instances,  though  I am  aware  there  was  a good 
many.  His  reputation  was  that  of  a quarrelsome,  ugly,  fighting  man,  whose  pistol  was  out 
on  all  occasions;  and  was  in  the  habit  of  drawing  his  knife  upon  people  upon  such  occasions 
as  I supposed  there  was  a chfe'cfi  to  get  into  a row.  I never  knew  anything  particularly  against 
Roadhouse.  He  was  a peaceable  man  as  far  as  I know,  though  I once  had  a little  difficulty 
with  him  myself. 

Cross-examined — I didn’t  see  the  difficulty  between  Terry  and  Roadhouse,  though  I was  in 
the  Court  House  a few  moments  before.  Terry  was  questioning  Roadhouse  while  I was  there. 
I don’t  remember  his  deportment  distinctly.  I think  Roadhouse  was  a witness  : but  it  was  so 
long  ago  that  I can’t  remember  distinctly.  There  was  nothing  particular  about  the  case  to  im- 
press it  on  my  memory.  M.  R.  EVANS. 

July  1,  1856. 

John  H.  Ptjrdt  sworn : — I am  Deputy  Sheriff  of  San  Francisco  county.  Somewhere,  I think, 
between  the  15th  and  20th  of  September,  1853,  I was  sitting  in  my  office  writing,  with  my  back 
to  the  door.  A gentleman,  unknown  to  me  at  the  time,  came  up  on  my  left,  holding  out  a pa- 
per, and  asked  if  I was  the  editor  of  that  paper.  I told  him  I was.  He  pointed  to  an  extract 
from  a letter  I had  received  from  Stockton,  and  asked  me  for  the  name  of  the  writer.  I pointed 
him  to  a few  lines  introducing  the  extract,  showing  it  was  a private  letter,  and  told  him  I could 
not  give  him  the  name ; and  made  some  inquiry  to  the  effect  of  what  objection  he  had  to  it. 
He  said  it  was  all  slanderous,  and  again  demanded  the  writer’s  name.  I claimed  he  should 
specify  the  offensive  portion  of  it,  that  the  writer  might  have  an  opportunity  afforded  him  of 
explanation.  He  declined  specifying  any  particular  portion,  and  still  insisted  on  the  name.  I 
told  him  it  was  a private  letter,  and  I had  published  it  on  my  own  responsibility,  and  could  not 
give  the  name.  He  said  then  he  would  hold  me  responsible,  and  he  would  have  the  name,  or 
he  would  have  my  life.  I told  him  he  couldn’t  have  the  name ; and  he  then  immediately  drew 
a cane,  and  as  he  struck,  I threw  up  my  left  arm,  and  received  the  blow  upon  it.  I at  the  same 
time  caught  the  cane,  and  wrested  it  from  him.  I then  drew  the  cane  with  my  left  hand,  to 
strike  him  over  the  head.  As  I struck,  a man  who  stood  just  at  his  side,  whom  I afterwards 
ascertained  to  be  Mr.  Perley,  reached  forward  and  took  the  cane.  At  the  same  time,  my  as- 
sailant threw  back  his  right  arm,  as  I supposed  to  strike  a blow  with  his  fist.  I let  go  the  cane, 
in  order  to  fend  off  the  anticipated  blow.  Instead  of  striking  with  his  fist,  he  seized  his  knife, 
and  raised  it  to  the  full  extent  of  his  arm  ; and  then,  with  the  knife  drawn,  he  said,  “Now, 

d n you,  give  me  that  name,  or  I’ll  take  your  life !”  He  held  the  knife  drawn  for  a moment, 

suspended,  and  I reached  round  twice,  and  the  second  time  succeeded  in  grasping  his  arm,  and 
bringing  it  down  to  his  side.  I then  threw  my  right  arm  behind  him,  and  caught  his  arm  with 
my  right  hand.  I then  slipped  my  left  arm  down  for  his  knife,  and  found  it  was  not  there,  not 
in  his  hand.  I then  grasped  him  with  both  my  arms,  his  arms  under  mine ; and  he  threw  his 
left  hand  up,  and  caught  me  by  the  beard;  and  we  stood  in  that  position  till  the  policeman  came 
in  and  arrested  us. 

I should  perhaps  have  remarked  before,  that  when  I first  saw  the  knife,  I cried  out  first 
“Murder!”  and  then  “Police!”  He  refused  to  be  arrested ; told  the  policeman  not  to  lay  his 
hands  on  him,  but  to  tell  him  where  he  wanted  him  to  go,  and  he  would  go.  After  we  were 
separated  by  the  policeman,  and  while  a few  words  were  passiug  between  them,  he  raised  his 
fist  suddenly,  and  struck  me  in  the  mouth.  At  some  period  during  the  scuffle,  I do  not  know 
when  or  how,  my  head  was  cut  slightly.  The  first  I knew  of  it  was,  I stooped  down  to  pick  up 
my  wig.  I found  the  blood  running  down  over  my  forehead.  I do  not  know  how  it  was  done. 
I was  not  hurt  at  all.  It  was  afterwards  said  it  was  done  with  the  handle  of  a knife ; but  I do 
not  think  this  was  possible,  from  the  position  we  were  in. 

Cross-Examined — The  blow  or  cut  was  on  the  top  of  my  head,  about  over  the  left  ear.  I 
was  not  conscious  of  it.  When  I stood  up,  the  blood  ran  backward ; when  I stooped,  it  ran 
forward.  It  bled  pretty  freely,  but  created  no  pain.  I could  not  see  it  myself. 

I do  not  know  that  I have  ever  seen  Judge  Terry  since.  I distributed  a publication  issued 
by  a Temperance  Convention,  but  I believe  it  had  not  any  bearing  or  relation  to  Judge  Terry. 

There  was  no  other  person  in  the  room  except  Mr.  Perley.  One  man  stood  at  the  door,  with 
his  hands  across,  to  keep  others  from  coming  in.  The  policeman  was  the  first  that  entered,  to 
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my  knowledge  ; if  there  were  any  others  came  ij  Before,  I did  not  notice  them.  A number 
came  in  about  the  time  with  the  policeman,  or  imjnediateiy  after.  Mr.  Fargo  was,  I think, 
among  those  either  outside  or  inside  the  door.  ■ jf 

I saw  nothing  more  of  the  knife,  after  I brought  Terry’s  arm  down.  Mr.  Perley  stood  just 
beside  him,  and  I supposed  he  had  it,  as  I did  not  hear  it  drop  on  the  floor.  I do  not  know 
the  size  of  the  wound  upon  my  head ; it  must/have  been  slight.  It  bled  pretty  freely.  The 
room  I was  in  had  some  nails  about  the  heighjljg'  my  head,  and  my  supposition  is  that,  when 
crowded  against  the  partition,  one  of  these  mult  have  scratched  my  head. 

When  the  knife  was  held  up  by  Terry,  the  bldge  was  down,  towards  my  breast ; it  was  held 
firmly ; was  a good  large  knife,  and  kept  there  ling  enough  to  give  me  a good  view,  before4I 
succeeded  in  bringing  it  down.  He  made  no  motion  to  strike ; appeared  to  be  waiting  for  the 
name,  which  was  all  he  wanted  of  me. 

I think,  during  the  early  part  of  the  controversy,  ne  said  his  name  was  Terry. 

The  article  was  a political  one  in  its  nature.  There  were  a good  many  names  mentioned  in  it. 
It  alleged  that  certain  Whigs  and  Democrats  were  combining  ,to  accomplish  a certain  political  pur- 
pose. I do  not  think  it  reflected  at  all  upon  Terry’s  honesty ; blft^on-the  contrary,  it  would  bear  a 
construction  rather  complimentary  to  it  than  otherwise. 

That  paper  was  delayed,  or  the  publication  of  it  was,  a week  or  more  after  the  regular  day, 
though  the  matter  was  all  prepared.  The  reason  was  want  of  funds.  It  came  out,  I think, 
some  days  after  the  election.  J.  H.  PURDY. 

D.  C.  Fargo  sworn : — Am  in  no  business.  Have  just  returned  from  the  Eastern  States. 
I was  here  sometime  in  October,  1853.  I was  occupying  the  building  No.  87  Commercial 
street,  and  Mr.  Purdy  occupied  a room  in  the  building.  Mr.  Terry  came  up  and  enquired  if 
Mr.  Purdy  had  a room  there.  I told  him  what  was  the  number  of  Purdy’s  room,  and  he  left 
the  office  and  went  to  the  room  with  three  men  following  him,  who  stood  at  the  head  of  the 
stairs  while  he  was  in  the  office,  and  as  he  went  back  they  followed.  The  next  thing  I heard 
was  Mr.  Purdy  halloing  murder.  I went  immediately  to  the  room.  Mi-.  Terry  had  one  hand 
hold  of  Mr.  Purdy’s  throat  with  a knife  drawn  in  the  other.  I took  hold  of  his  arm  and  took 
the  knife  out  of  his  hand,  and  then  he  asked  Mr.  Purdy  for  the  author  of  the  publication,  and 
Purdy  replied,  “ I cannot  give  it  to  you.”  He  then  (Terry)  struck  him  in  the  face  with  his 
fist.  By  that  time  the  police  came  up  and  took  him  off.  When  I first  went  in,  there  was 
blood  running  from  the  top  of  Purdy’s  head.  Seemed  to  be  a scratch  there.  Terry  had  a 
knife  in  his  hand,  but  I didn’t  see  him  use  it.  Terry  asked  Purdy  for  the  author  of  the  pub- 
lication, and  when  he  said  he  couldn’t  give  it,  Terry  said,  “ I’ll  kill  you,”  and  struck  him  with 
his  fist.  Then  the  police  came  in  and  took  him  away. 

Cross-Examined. — Do  you  swear  that  you  took  a knife  from  my  hand  on  that  occasion  I 
do.  I don’t  remember  Purdy’s  first  name.  I gave  the  knife  to  a policeman.  I described  the 
knife  then  in  court  before  Judge  Baker,  and  presume  I could  do  it  now  just  as  then.  When  I 
went  into  the  room,  Terry  had  Purdy  by  the  throat  with  one  hand,  and  held  his  knife  in  the 
other,  extended.  I first  grabbed  the  knife.  He  didn’t  seem  to  hang  on  to  the  knife  very  hard. 
The  resolution  with  which  I grasped  the  arm  seemed  to  convince  him  it  was  no  use.  It  is  my 
impression  he  did  not  hang  on  to  it  very  hard.  I know  Mr.  Terry  ; see  him  now,  and  am 
positive  that  is  the  man.  I kept  a Real  Estate  Office  before  I went  to  the  East.  I returned 
four  to  six  weeks  since.  I don’t  know  the  policeman’s  name.  Don’t  know  what  was  the 
exact  nature  of  the  publication.  I read  it  afterwards,  and  that  it  was  slanderous  in  its  nature. 
Didn’t  see  Purdy  have  any  arms.  When  I reached  the  room,  two  of  the  men  that  came  with 
Mr.  Terry  were  inside,  and  the  other  one  was  holding  the  door.  I think  I should  naturally 
seek  redress  for  an  article  of  that  kind.  Terry  had  his  trial  before  Judge  Baker,  and  was 
fined  three  hundred  dollars.  I never  saw  Terry  previous  to  this  ; never  heard  his  name  that  I 
know  of.  There  is  no  cause  of  enmity  existing  between  Judge  Terry  and  myself  now. 

D.  C.  FARGO. 

July  13th,  1856. 

L.  Villinger,  of  San  Joaquin  County,  offers  to  the  Committee  the  following  testimony, 
viz  : — Between  three  and  four  years  since  I lived  in  Stockton,  and  followed  the  business  of 
watch  repairer.  Within  that  time,  on  one  occasion,  David  S.  Terry  came  to  my  place  bringing 
a watch  to  be  repaired.  The  price  I asked  him  was  $12.  He  objected  to  the  amount,  and 
finally  agreed  to  give  $5.  I told  him  I would  do  as  well  as  I could  for  the  price.  In  a fow 
days  after  he  came  and.  got  the  watch,  leaving  $4  instead  of  $5,  as  he  agreed,  and  went  away. 
Not  long  after  he  came  again  and  said  the  watch  did  not  go  as  well  as  it  should.  I then  told 
him  that  he  could  not  expect  it  as  well  done  for  $5  as  for  the  price  I first  named,  and  moreover 
that  when  he  took  the  watch  he  only  gave  me  $4.  He  replied  that  he  did  give  me  $5,  and 
immediately  drew  his  pistol  and  endeavored  to  strike  me  with  it  on  the  head,  but  the  distance 
he  was  from  me  prevented  it  striking.  At  that  moment  my  wife,  who  was  sitting  in  the  back 
room,  came  out  and  asked  him  (Terry)  what  he  meant  by  coming  into  the  house  and  acting  so 
with  his  pistol.  He  said  : “ Madam,  you  may  thank  God  you  were  sitting  there,  or  this  man 
would  have  had  this  pistol  through  his  brain.”  A crowd  now  collected  in  the  house,  and  my 
wife  urged  them  present  to  put  Terry  out  or  arrest  him.  He  (Terry)  said,  “ There  are  not 
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men  enough  in  Stockton  to  put  me  out  of  'this  house.”  He  soon  went  out  of  his  own  accord. 
When  in  speaking  of  the  matter  to  Dr.  McLean,  my  landlord,  and  asking  him  what  I should 
do,  he  said  to  me  to  prepare  myself,  and  if^  Terry  came  there  again  to  shoot  him  at  once,  that 
nothing  could  happen  to  me  for  it,  for  he  saw  some  of  the  affray.  Thinking  it  was  unsafe  for 
me  to  remain  in  Stockton,  I soon  sold  out  and; went  into  the  country.  L.  VILLINGER. 

Sworn  to  before  the  Evidence  Committee]^  July  11th,  1856. 

The  People  of  the  State  of  California  v.  DaikmS.  Terry. — In  the  District  Court  of  the  County 
of  San  Joaquin,  April  Term,  A.  D.  1851  : — IPavid  S.  Terry  is  accused,  by  the  Grand  Jury  of 
the  County  of  San  Joaquin,  by  this  indictment,  of  the  crime  of  making  an  assault  with  a 
deadly  weapon,  committed  as  follows  : The^aid  David  S.  Terry,  on  the  17th  day  of  March, 
A.  D.  1851,  at  the  County  and  State  aforesaid,  in  and  upon  one  Joseph  Roadhouse,  then  and 
there  being,  unlawfully,  wilfully  and  feloniously,  did  make  an  assault  with  a deadly  weapon,  to 
wit,  a knife,  which  he  then  and  there  haer  and  held,  with  intent  to  inflict  upon  the  person  of 
said  Joseph  Roadhouse  a bodily  injur)#  contrary  to  the  statutes  in  such  cases  made  and  pro- 
vided, and  against  the  peace  and  dignity  of  the  people  of  the  State  of  California. 

J.  K.  Shafer,  District  Attorney. 

We,  the  jurors,  find  the  prisoner  guilty,  and  fine  him  one  dollar. 

John  Caruthers,  Foreman. 

Indictment. — The  People  v.  David  S.  Terry — Assault  with  deadly  weapon.  A true  bill. 

I.  M.  Bissell,  Foreman. 

Names  of  the  witnesses  examined  before  the  Grand  Jury : — G.  W.  Wood,  Joseph  Road- 
house, Dr.  Clements,  Dr.  Pease,  D.  McLellan.  Filed  19th  April,  1851. 

A.  C.  Bradford,  Clerk. 

State  of  California,  County  of  San  Joaquin. — I,  John  W.  O’Neal,  clerk  of  the  County  afore- 
said, and  er  officio  clerk  of  the  District  Court  thereof,  hereby  certify  the  foregoing  to  be  a true 
and  correct  copy  of  an  indictment  now  among  the  records  of  said  Court,  together  with  the 
endorsements  thereon,  as  they  now  appear  of  record  in  my  office.  Witness  my  hand  and  the 
seal  of  the  District  Court  this  25th  June,  1856.  J.  W.  O’Neal,  Clerk, 

[seal.]  By  Chas.  C.  Terrill,  Deputy. 

Admitted  as  testimony  July  2d,  1856. 

July  7,  1856. 

Lemuel  Lyon  sworn : — Merchant  of  Stockton.  Have  lived  there  four  years.  Many  of 
Judge  Terry’s  associates  are  classed  among  the  worst  people  in  Stockton.  Can’t  say  that  he 
himself  has  ever  borne  a really  bad  character,  aside  from  his  associations.  I never  saw  him 
commit  an  assault  upon  any  one.  I saw  him  in  a Justice  Court  threaten  to  cane  a man  for 
looking  at  him  so  hard.  Said  he  did  not  allow  any  man  to  look  at  him  in  that  manner. 

Cross-Examined. — The  character  and  associations  of  Judge  Schafer  in  Stockton  have  been, 
for  the  last  four  months,  of  the  very  worst  character ; I mean  the  general  report,  which  is  as  cur- 
rent there  as  it  is  that  there  is  a Vigilance  Committee  in  San  Francisco ; that  he  visits  houses 
of  ill  fame,  and  is  out  to  three  or  four  o’clock  in  the  morning,  drinking  in  gambling  saloons. 
Have  heard  this  from  the  police,  the  very  best  authority.  It  was  not  known  until  the  last  four 
months.  I wouldn’t  believe  Judge  Schafer  under  oath  in  a case  of  this  kind.  He  is  not 
looked  upon  as  a man  of  truth  and  veracity  among  the  best  citizens  of  Stockton.  Have  heard 
different  individuls  say  they  wouldn’t  believe  him  to  be  a man  of  truth.  One  of  them  was  Wil- 
liam Baggs.  I mean  by  Terry’s  associates  such  men  as  McNabb.  In  the  several  attacks  Terry 
has  made  upon  individuals,  the  general  report  was  that  gamblers  and  whorehouse-men  were 
his  backers.  I never  saw  him  walk  the  streets  with  McNabb,  or  gamblers,  ormen  of  that  class. 
I know  nothing  about  his  being  backed  by  gamblers,  etc.,  except  from  report.  I have  heard 
this  report  from  every  one  that  I have  associated  with,  when  Terry’s  name  or  character  was 
mentioned.  I cannot  name  any  particular  person,  but  probably  have  heard  it  from  fifty  to 
seventy-five  persons.  I don’t  recollect  the  name  of  the  man  whom  Terry  threatened  to  cane. 
It  was  either  in  O’Neal’s  or  some  other  Justice’s  Court.  Terry  raised  his  cane  and  told  the 
man  he  didn’t  allow  any  one  to  look  at  him  in  that  way.  I think  the  trial  was  for  illegal  vot- 
ing. The  common  reputation  of  Terry,  ever  since  I have  lived  in  Stockton,  in  regard  to 
using  dangerous  weapons  upon  slight  provocation,  is,  that  he  is  a fighting  man,  and  that  he 
will  fight,  particularly  when  he  has  backers  with  him,  upon  very  slight  provocation.  I have 
never  had  any  personal  difficulties  with  either  Terry  or  Schafer.  The  circumstance  I have 
spoken  of  in  O’Neal’s  Court  occurred  during  a trial.  I think  Terry  was  one  of  the  counsel. 

LEMUEL  LYON. 

The  following  was  given  in  explanation  of  the  former  testimony  of  L.  Lyons,  but  was  not 
admitted  as  evidence : — 

July  18,  1856. 

Lemuel  Lyon  desires  to  correct  former  testimony,  given  on  July  7,  as  follows  : — I wish  to 
correct  a statement  in  regard  to  my  reference  to  William  Baggs — my  reference,  as  I sup- 
posed there  was,  to  his  bad  character.  I did  not  mean  to  refer  to  any  one  in  regard  to  his 
(Schafer’s)  character  for  truth  and  veracity.  This  is  all  the  correction  I wish  to  make.  I 
wish  further  to  state,  that  I would  not  doubt  Judge  Schafer,  when  under  an  oath,  outside  of 
this  Committee.  LEMUEL  LYON. 
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DEFENCE.— STATEMENT  OF  DAVID  S.  TERRY. 


It  has  been  suggested  that  I should  make  some  'written  statement  in  reply  to  the  charges 
made  against  me  before  your  body. 

You  doubtless  feel  that  you  are  engaged  ii®V  praiseworthy  undertaking.  This  question  I 
will  not  attempt  to  discuss  ; for,  whilst  I canncmreconcile  your  acts  with  my  ideas  of  right  and 
justice,  candor  forces  me  to  confess  that  the  evils^mu  arose  to  repress  were  glaring  and  palpable, 
and  the  end  you  seek  to  attain  is  a noble  on&  The  question  on  which  we  differ  is,  as  to 
whether  the  end  justifies  the  means  by  which  you  h|^e  sought  its  accomplishment ; and,  as  this 
is  a question  on  which  men  equally  pure,  upright  and  honest  might  differ,  a discussion  would 
result  in  nothing  profitable. 

I desire,  before  noticeing  the  charges,  to  disabuse  four  minds  of  a false  impression,  most 
zealously  thrown  out  in  the  newspapers  advocating  your  cause,  to  wit : 

That  those  gentlemen  who  most  warmly  oppose  your  organization,  were  the  associates  and 
sympathisers  with  ballot-box  stuffers  and  other  disreputable  characters.  This,  in  point  of  fact, 
is  not  true.  Some  of  those  foremost  in  the  vain  straggle  to  organize  opposition,  were  men 
who  acknowledged  no  sympathy  with  such  characters.  Your  own  knowledge  of  persons  will 
point  to  individual  instances  of  the  truth  of  my  statement ; for  it  is  within  the  knowledge  of 
each  of  you,  that  these  were  men  opposing  you  from  principle,  whose  well-known  standing 
would  shield  them  from  any  suspicion  of  the  nature  alluded  to. 

You  also  know  that  those  who  are  by  common  consent  recognized  as  the  very  princes  of 
shoulder-strikers  and  ballot-box  ruffians,  have  either  betaken  themselves  to  their  hiding  places 
or  have  joined  in  the  hue  and  cry  against  their  former  friends  and  supporters,  to  whose  skill  in 
swelling  returns  they  owe  their  standing  as  politicians.  These  were  individuals  representing 
the  honorable  (?)  calling  on  both  sides ; but  the  boldest  of  your  opponents  were  those  who  had 
nothing  to  fear  from  investigation.  Tor  myself,  I have  always  been  a firm  and  consistent 
opponent  of  this  class,  and  have  more  than  once  been  stigmatised  as  a bolter  from  the  Dem- 
ocratic party,  because  I uniformly  refused  to  support  for  office  candidates  whose  nomination 
had,  as  I believed,  been  procured  by  fraudulent  practices. 

Now  for  the  charges.  The  first  is  : “ Resisting  the  officers  of  the  Committee  of  Vigilance 
while  in  the  discharge  of  their  duties."  This  charge  is  certainly  true ; but  I do  not  understand 
how  it  can  be  imputed  as  a crime  that  I,  who  am  a sworn  officer  of  the  law,  was  not  guilty  of 
violating  my  duty  as  such  officer. 

But,  apart  from  this,  there  is  a very  conclusive  and  satisfactory  answer  in  the  testimony  of 
Mr.  Bowie,  which  has  been  submitted  to  my  inspection. . I have  observed  in  various  newspapers 
a card  purporting  to  have  been  published  by  your  authority,  (which  fact  has  not,  to  my  knowl- 
edge, been  denied,)  stating  that  no  searches  or  arrests  were  made  by  order  of  the  Committee 
unless  the  party  making  them  could  produce  a warrant  under  the  seal  of  the  Vigilance 
Committee. 

Mr.  Bowie  testifies  that  at  the  time  this  person,  (who  it  since  appears  was  an  officer  of  the 
Committee,)  was  resisted,  he  was  asked  for  his  warrant,  which  he  failed  to  produce,  and  that 
he  declared  that  he  had  no  such  warrant.  Then,  admitting  that  all  citizens  were  bound  to  obey 
your  mandates,  they  were  by  you  authorized  to  resist  all  those  who  presumed  to  act  in  your 
name  without  the  proper  evidence  of  their  authority.  When  asked  for  his  warrant  or  authority, 
he  replied  that  he  had  none,  and  therefore  he  had  no  right  to  arrest  any  in  your  name. 

The  second  charge  is  : “ Committing  an  assault  with  a deadly  weapon  upon  Sterling  A. 
Hopkins,  a police-officer  of  the  Committee.”  I deny  that  I knew  or  had  any  means  of  knowing 
that  Hopkins  was  an  officer  of  the  Committee.  There  is  no  evidence  that  Hopkins  informed 
me,  or  any  one  in  company  with  me,  that  he  was  such  officer ; and  in  point  of  fact  he  did  not. 
It  is  true  that  he  did  call  out,  “ Come  on  Vigilants,”  or  words  of  like  effect.  This  may  or 
may  not  be  the  shibboleth  or  rallying  cry  of  your  officers.  At  any  rate  I did  not  know  it 
to  be  so. 

So  far  from  my  having  commited  an  assault  on  Mr.  Hopkins,  the  fact  is,  that  he,  a stranger, 
whose  name  I did  not  know,  without  producing  any  warrant  or  authority  from  any  man  or  body 
of  men,  and  having  no  authority  to  arrest  me  so  far  as  I yet  know,  committed  a fierce  and 
violent  assault  on  me,  attempted  to  wrest  a gun  from  my  hands,  with  the,  to  my  mind,  evident 
intention  of  taking  my  life ; and,  from  what  I have  since  heard,  I have  no  doubt  that  he  would 
have  slain  me,  in  revenge  for  resisting  his  attempt  to  arrest  Maloney,  if  he  had  succeeded  in 
getting  possession  of  it. 

The  facts  in  connection  with  the  affair  are  briefly  as  follows  : In  the  afternoon  of  Saturday, 
General  Howard  and  myself  had  a conversation  on  the  state  of  affairs,  and  the  utter  hope- 
lessness of  resisting  the  Vigilance  Committee  without  money  or  arms,  which  the  State  was 
unable  to  procure.  In  that  conversation  it  was  agreed  that  I should  proceed  to  Sacramento, 
and  endeavor,  by  proper  representations,  to  procure  the  order  of  the  Governor  directing  Gen. 
Howard  to  defer  all  further  efforts  till  a reply  was  received  to  the  dispatches  forwarded  to 
Washington  by  the  last  steamer.  This  order  I had  no  doubt  I would  be  able,  on  proper 
representations,  to  procure,  which  would  have  the  effect,  in  some  degree,  to  quiet  the  very 
excited  feeling  of  the  community.  I had  subsequently  seen  General  Douglass,  and  arranged 
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that  he  and  myself  should  go  by  the  sametyfoat,  and  would  have  left  in  a few  minutes,  and  thus 
have  ended  my  efforts  to  organize  a force  without  the  sinews  of  war. 

It  may  be  proper  here  to  state  that  my  position  in  the  matter  was  not  altogether  voluntarily 
assumed.  I was  urgently  requested  by  geiltlbmen  of  undoubted  character  and  standing  to  take 
a prominent  position,  for  the  reason,  as  they  stated,  that  it  would  be  useful  in  keeping  the 
organization  alive  under  the  very  unfavorable!  aspect  of  the  contest.  At  the  time  I took  the 
first  steps  I had  full  assurance  that  the  Governor  would  be  backed  with  all  the  munitions  of 
the  General  Government.  In  this  aspect  of  Bffairs,  I was  confident  the  struggle  would  be 
brought  to  a speedy  and  bloodless  termination^ 

I was,  perhaps,  mistaken  in  my  estimate  eg  the  power  and  nature  of  your  organization  ; but 
I was  acting  under  the  impression  that,  inasmuch  as  you  had  almost  accomplished  what  was 
then  understood  to  be  its  objects,  to  wit— The  prevention  of  election  frauds  by  the  execution  of 
one,  and  the  banishment  of  others  whoJwere  understood  to  live  by  the  trade  of  cheating  at 
elections — I supposed  that  your  armeci  organization  would,  rather  than  cause  bloodshed, 
disband  : at  the  same  time  that  enough  of  system  and  strength  remained  to  act  as  a terror  to 
evil-doers,  and  a preventive  of  such  crimes  for  the  future. 

After  the  positive  refusal  of-  General  Wool  to  furnish  to  the  State  any  arms,  my  fidelity  to 
my  friends  who  were  in  like  circumstances  with  myself,  pride,  obstinacy,  or  what  you  will, 
prevented  my  relaxing  my  efforts  as  long  as  a hope  remained.  After  having  been  frequently 
misled  as  to  our  power  to  raise  funds,  finding  the  effort  utterly  hopeless,  I was  about  retiring, 
defeated  and  dispirited,  from  the  field,  when  I unfortunately  became  involved  in  the  onfv 
collision  which  occurred  during  the  whole  campaign.  As  I have  elsewhere  stated,  I thought 
it  my  duty  to  resist  any  infractions  of  the  law  attempted  in  my  presence,  however  little  prospect 
I may  have  had  of  ultimately  succeeding.  I acted  upon  this  principle.  The  difference  between 
my  position  and  yours  is,  that,  being  a Judicial  officer,  it  is  my  sworn  duty  to  uphold  the  law 
in  all  its  parts.  You,  on  the  contrary,  not  occupying  the  same  position  or  charged  with  the 
performance  of  the  same  duty,  feel  that  you  are  authorized,  in  order  to  accomplish  a praise- 
worthy end,  to  violate  and  set  at  naught  certain  provisions  of  law,  while  you  allow  the  rest  to 
remain  in  full  force.  You,  although  you  may  feel  assured  that  you  are  right,  must  see  that  I 
could  not,  with  any  regard  to  principle  or  my  oath  of  office,  side  -with  you. 

But  I have  digressed  from  the  statement  of  facts  I desired  to  make.  After  preventing  the  arrest 
of  Maloney,  we  started  in  a body  for  the  Armory,  where  were  a few  others,  and  where  we 
expected  to  receive  and  obey  the  orders  of  General  Howard.  There  were  two  guns  in  Dr. 
Ashe’s  room,  and  two  others  were  borrowed  at  a house  near  by.  We  supposed  the  possession 
of  these  arms  would  ensure  us  a free  passage  to  the  Armory,  and  had  no  thought  that  we 
would  have  an  occasion  to  use  them.  In  this  we  were  mistaken.  We  were  set  on  by  a much 
larger  force  than  our  own.  Feeling  our  weakness,  we  offered  only  such  resistance  as  to 
endeavor  to  prevent  our  arms  from  being  taken  from  us.  While  struggling  for  the  possession 
of  my  gun,  some  one  behind  me  took  my  pistol  from  my  belt,  when,  fearing  that  I would  be 
rendered  totally  defenceless  by  having  my  knife  taken  in  the  same  way,  I drew  it  with  my  left 
hand,  but  still  impressed  with  the  inequality  of  force,  I refrained  from  attacking  any  one',  but 
merely  endeavored  to  retain  my  hold  upon  the  gun,  when  I heard  in  my  immediate  vicinity, 
first  the  explosion  of  a cap,  and  then  the  discharge  of  the  pistol.  At  the  discharge  I threw  a 
glance  over  my  shoulder  and  saw  Dr.  Ashe  apparently  confused  and  staggering.  I thought 
that  he  was  shot.  Thinking  I would  receive  the  next  discharge,  and  seeing  several  pistols 
drawn,  I thought  it  absolutely  necessary,  for  the  preservation  of  my  own  life,  to  be  rid  of  my 
persevering  antagonist,  who  continued  to  struggle  for  the  gun  for  the  purpose,  as  I still  think, 
of  using  it  with  fatal  effect  against  me.  With  this  view  I struck  with  my  left  hand  at  the  most 
exposed  part  of  him,  thinking  to  disable  him.  As  I struck,  I released  my  hold  on  the  gun 
and  turned  to  Dr.  Ashe,  who  I found  was  uninjured.  The  other  parties  having  succeeded  in 
taking  his  gun,  we  made  our  way  to  the  Armory. 

I have  been  furnished  by  the  Committee  with  copies  of  the  testimony  of  a large  number  of 
witnesses,  fully  establishing  the  truth  of  my  statement, — eight  of  whom  are  entire  strangers, 
whom  I do  not  know  even  by  sight.  These  men  certainly  could  have  no  interest  in  making 
false  statements  in  behalf  of  an  entire  stranger. 

I do  not  know  the  character  of  the  other  testimony,  not  having  seen  it.  I see,  by  the  depo- 
sition of  Mr.  Freeborn,  that  John  Hanna  was  one  of  the  witnesses.  I do  not  know  what  facts 
he  has  stated,  but,  from  his  known  reputation,  have  no  doubt  that  he  has  drawn  largely  on  his 
imagination.  One  difficulty,  and  by  no  means  a small  one  in  arriving  at  the  truth  in  an  in- 
vestigation before  a body  constituted  as  yours,  is  the  advantage  which  an  unprincipled  man 
has  over  one  who  is  conscientious.  An  indictment  for  petjurv — one  of  the  means  of  insuring 
the  proper  administration  of  justice — will  not  lie  for  false  oaths  taken  before  you.  A villain, 
then,  who  has  no  just  sense  of  his  moral  obligations  to  speak  the  truth,  may  stab  in  the  dark’ 
by  means  of  false  oaths,  those  whom  he  fears  to  attack  in  the  light  of  day,  and  mav  endeavor 
even  to  take  the  life  of  another  by  means  of  lies,  which,  if  spoken  in  a court  house,  would 
consign  him  to  a State  prison. 

I do  not  mean  to  say  that  your  Committee  would  countenance  such  attempts  at  assassina- 
tion ; but  falsehoods  may  be  ingeniously  framed  so  as  to  be  very  difficult  of  detection  at  the 
time,  and  yet  may  be  exposed  and  punished  in  after  proceedings.  The  fear  of  this  exposure 
and  punishment,  which  tends  greatly  to  prevent  peijury  in  regular  judicial  proceedings,  does 
not  obtain  in  your  tribunal. 
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I say  this  much  to  -warn  you  against  the  lyingjtijSgue  of  a man  who,  it  appears,  has  for 
years  been  my  rancorous  and  deadly  enemy,  but  Ma|  never  had  the  courage  to  avow  it  in  my 
presence.  I am  very  certain  that  I never  injuredihis  man,  and  his  hatred  must  have  arisen, 
as  Mr.  Freeborn  surmises,  from  the  fact,  knowing  as  I did,  that  common  report  spoke  of  him 
as  a tricky  and  dishonest  man,  I,  following  my  usual  course  of  discouraging  any  intimacy  with 
such  characters,  may,  on  some  occasion  which  Uiave  now  forgotten,  treated  him  with  the  con- 
tempt he  merited,  or  have  expressed  an  opinion®  him  not  complimentary.  I,  however,  im- 
agine that  when  you  have  heard  his  character  spoken  of  by  respectable  persons  who  will  be 
produced  before  you,  you  will  readily  conclude  t%t  his  evidence  is  entitled  to  no  weight ; that 
you  will  regard  it  as  a despicable  attempt  to  stab  hi  the  dark  a man  whose  offence,  so  far  as 
concerns  him,  is,  that  he  possessed  too  much  self-re|pect  to  associate  witli  a knave. 

I feel  compelled,  at  this  time,  to  earnestly  warn  you  against  being  betrayed  into  injustice 
by  the  blood-thirsty  appeals  of  a prostituted  press.  (Certain  of  those  most  pestilent  and  dan- 
gerous of  all  nuisances — I mean  licentious  presses — hlye,  for  some  reason  best  known  to  their 
corrupt  and  venial  conductors,  seen  fit  to  denounce  me  with  all  sorts  of  billingsgate,  such  as, 
in  no  other  country  but  California,  has  been  permitted  tcffbefoul  the  columns  of  a newspaper, 
unless  such  a one  as  the  “ Life  in  Boston,”  and  others  of  'like  "Stripe.  The  motives  of  the 
conductors  of  the  “Evening  Journal”  I can  well  divine.  Being  ultra  abolitionists,  their  con- 
stant aim  has  been  to  establish  a sectional  party  in  our  midst,  and  to  Introduce  into  California 
the  bitter  war  of  sections  which  now  agitates  our  brethren  in  the  Atlantic  States,  and  in  which 
California  should  have  no  part.  The  greatest  of  my  crimes,  in  their  eyes,  is  having  been  born 
in  the  south,  except  daring  to  establish  such  a reputation  as  to  obtain  the  support  of  the  people 
of  a State  in  which  the  merits  of  those  parties  have  been  overlooked.  You  have  doubtless 
noticed  the  strenuous  efforts  of  this  same  journal  to  urge  upon  the  Committee  actions  having 
a tendency  to  forward  those  objects  heretofore  alluded  to.  You  have  wisely  kept  aloof  from 
any  sectional  or  party  feeling,  and  I trust  that  you  will  continue  so  to  do. 

I cannot  so  well  account  for  the  hostility  and  blood-thirstiness  of  the  “ Bulletin.”  The  editor 
of  that  jotu-nal  seems  to  be  a sort  of  Ishmaelite ; his  hand  is  against  every  man.  In  his  endeavors 
to  excite  prejudice  against  me,  he  has  appealed  to  the  personal  feeling  of  the  Committee,  by  pub- 
lishing that  I had  abused  and  spoken  against  the  members  of  the  Executive  Committee.  If 
this  were  true,  no  man,  worthy  of  the  name,  would,  while  assuming  to  act  as  judge,  allow  him- 
self to  be  influenced  against  a party  for  such  causes.  I trust,  therefore,  that  the  efforts  made 
to  create  a prejudice  against  me  in  your  minds,  will  be  treated  with  the  contempt  it  merits. 
Up  to  this  time  I do  not  know  who  compose  the  Executive  Committee.  I am  acquainted  with 
no  member  except  Mr.  Truett,  whom  I met  for  the  first  time  yesterday.  I cannot  now  say 
that  I have  not  spoken  in  strong  terms  about  certain  members  of  your  Committee.  If  there 
are  reports  current  affecting  the  reputation  of  its  individual  members  as  gentlemen,  it  is  very 
probable  that  I have  mentioned  such  reports ; but  knowing  none  of  you  personally,  I can  cer- 
tainly have  said  nothing  on  my  own  responsibility.  I heard,  too,  I must  say  with  surprise 
and  indignation,  an  appeal  made  to  the  basest  feelings  of  human  nature,  by  the  member  of 
your  body  who  is  appointed  to  prosecute  in  this  case.  He  said  that  “ you  were  not  only  about 
to  try  me,  but  youselves  at  the  same  time  ; for  that  if  I were  right,  your  acts  were  wrong.”  If 
you  can  allow  your  judgment  to  be  for  one  moment  influenced  by  such  an  appeal,  you  must 
feel  that  you  are  unworthy  to  sit  in  judgment  upon  the  vilest  criminal.  I will  not  think  so 
meanly  of  you.  Report  here  speaks  of  you  as  honest  men  and  good  citizens.  I will,  there- 
fore, discard  the  suspicien,  as  degrading  both  to  you  and  to  me. 

The  nature  of  the  other  charges  against  me  force  me,  with  reluctance,  to  conclude  that,  hav- 
ing already  determined  to  compass  my  ruin  as  far  as  possible,  certain  persons  are  anxiously 
striving  to  furnish  some  sort  of  plausible  pretext,  and,  by  reviving  and  falsifying  transactions 
long  past,  excite,  as  far  as  possible,  the  mind  of  the  community.  I do  trust  that  the  good  sense, 
honesty  and  love  of  fair  dealing  in  your  body,  will  prevent  the  success  of  the  effort. 

The  items  seem  to  have  been  gathered  from  an  evening  newspaper.  I presume,  from  the 
fact  that  you  have  heretofore  refused  to  take  cognizance  of  such  affairs  transpiring  recently  in 
your  midst,  they  will  have  no  effect  on  your  minds.  I answer  these  because  I wish  to  correct 
the  many  falsehoods  mixed  with  the  little  truth  contained  in  them. 

You  say,  “1853,  attack  on  Hr.  Evans,  a citizen  of  Stockton.”  Now,  no  such  man  was  living 
in  Stockton,  in  1853.  I presume  the  circumstance  referred  to  occurred  on  the  night  of  the 
25th  of  December,  1850.  There  was  a wedding  party,  (I  think,  the  first  given  in  Stockton,)  at 
which  I was  a guest.  Whilst  the  dancing  was  going  on,  certain  rowdies,  congregated  outside, 
began  to  make  a disturbance,  by  yelling,  firing  crackers,  &c.  I,  amongst  others,  went  outside 
to  stop  the  “ row.”  Dr.  Ashe,  being  Sheriff,  arrested  a fellow  who  was  in  the  act  of  putting 
lighted  crackers  under  the  door,  and  started  with  him  to  the  Jail.  The  fellow  resisted,  and 
drew  a small  pistol,  which  I took  from  him.  Whilst  Dr.  Ashe  and  the  City  Marshal  were  taking 
the  fellow  off,  Mr.  Evans  interfered.  Ashe  told  him  that  he  was  an  officer,  discharging  his 

duty,  and  that  he  must  not  prevent  him.  Evans  replied  that  he  did  not  care  a d n if  Ashe 

were  an  officer — he  should  release  the  man ; and  took  Ashe  by  the  collar  ; when  I struck  him 
with  the  pistol,  which  I still  held  in  my  hand.  The  pistol  was  a small  brass  one,  and  the  blows 
were  slight,  but  caused  the  flow  of  a little  blood ; at  which  he  released  Ashe ; and  so  the  affair 
ended. 

The  affair  of  Roadhouse  occurred  early  in  the  spring  of  1851.  It  has  been  correctly  detailed 
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by  Mr.  Lynch,  except  that  he  is  mistaken^as  to  Roadhouse  being  a witness.  He  was  defendant 
in  the  suit  which  I had  instituted  before  a&Tustice  of  the  Peace,  in  behalf  of  a mechanic,  to 
recover  pay  for  repairing  a waggon. 

Roadhouse  had,  before  the  testimony  was  finished,  conducted  himself  so  badly  as  to  be  fined 
by  the  Justice.  When  I was  summing  up  the  case,  he  insulted  me  several  times.  I asked  the 
Justice  to  keep  some  show  of  order,  as  such  irfterruptions  were  not  agreeable  to  me.  I made 
this  appeal  because  Roadhouse  was  a disrepuSfcle  character,  a noted  pugilist  and  bully ; and  I 
disliked  to  have  any  difficulty  with  him.  ThW  Justice  said  to  him  that  if  he  interrupted  me 
again,  he  would  fine  him.  He  replied,  ‘^You  have  already  fined  me  once,  and  you  have  no 

right  to  fine  me  for  interrupting  this -Jfi  when  he  is  telling  a falsehood — bestowing,  (as 

Mr.  Lynch  says,)  a gross  epithet,  from  lire  collection  of  Billingsgate.  I turned  promptly  to 
resent  the  indignity,  and  finding  Roadhoue  in  a pugilistic  attitude,  and  knowing  his  superiority 
in  physical  strength  and  science , I drew)®,  knife,  and  inflicted  a slight  wound  in  the  fleshy  part 
of  his  shoulder.  This  case  was  tried  pefore  Judge  Creanor,  by  a jury,  most  of  whom  were 
entire  strangers  to  me  ; and  they  assessed  the  fine  at  one  dollar.  This  small  penalty  was 
assessed,  I presume,  because  it  was  shown  that  Roadhouse  was  a turbulent,  quarrelsome  man  ; 
that  life  was  a prize-fighter  ; that  he  had  insulted  and  threatened  to  assault  the  County  Treasur- 
er, for  requesting  him  to  pay  license  on  his  drinking-honse,  as  well  as  the  Constable  who 
served  process  on  him,  in  the  suit  I mentioned.  There  is  another  evidence  that  my  act  was 
no  outrage,  in  the  fact  that  Judge  Creanor,  who  is  known  to  be  an  upright  and  honest  Judge, 
allowed  the  verdict  of  the  jury  to  stand,  and  the  judgment  to  be  rendered  for  one  dollar  fine. 
The  law  in  such  cases  makes  it  the  duty  of  the  Court  to  fix  the  punishment,  and  the  Judge 
was  not  bound  to  pay  any  attention  to  the  recommendation  of  the  jury,  as  to  the  amount  of 
punishment ; but  this  is  usually  done,  when  the  verdict  is  not  manifestly  unjust.  As  to  the 
character  of  Roadhouse,  I will  show  that  I have  not  misrepresented  it  above  ; and  I will  also 
show  that,  in  the  county  of  San  Joaquin,  which  some  years  since  became  too  warm  for  his  com- 
fort, he  bears  the  reputation  of  a cattle-thief. 

A great  deal  is  attempted  to  be  made  of  the  fact  that  I was  armed , and  made  the  attack  in 
a Court  House.  If  any  of  you  lived  in  California  as  early  as  1851,  you  will  remember  that  the 
carrying  of  arms  was  an  almost  universal  custom.  You  will  also  know  that  Stockton  had  not 
the ' most  quiet  and  orderly  reputation ; and  that  a Justice’s  Court,  in  those  days,  was  not  a 
place  of  any  great  sanctity.  I know  that  if  a lawyer  was  in  the  habit  of  doing  his  duty  faith- 
fully, he  was  Sable  at  any  time  to  be  attacked,  for  calling  things  by  their  proper  names.  I was 
not  accustomed  to  permit  myself  to  be  governed,  in  the  discharge  of  my  duty  to  clients,  by  the 
character  of  the  other  party,  or  the  probability  of  being  attacked  by  him.  I have,  on  more 
than  one  occasion,  been  compelled  not  only  to  go  armed  into  a Court  House,  but  to  have  a man 
stand  behind  me,  whilst  arguing  a case,  to  prevent  an  attack  in  the  rear.  On  this  occasion  I 
was  armed,  because  I thought  that  arms  were  necessary  for  my  defense,  in  a community,  almost 
all  of  whom  were  armed ; and  because  I had  frequently,  in  the  course  of  my  practice,  been 
compelled  to  speak  plainly  of  desperate  characters,  and  I was  liable  to  be  called  to  account  by 
them,  at  any  moment ; and  I always  thought  that  the  best  way  of  preventing  an  attack  was  to 
be  prepared  to  repel  it.  The  assault  was  committed  in  the  Court  House,  or  rather  in  the  Jus- 
tice’s office,  because  the  provocation  was  given  there.  If  the  character  of  the  place  did  not 
shield  me  from  insult,  I saw  no  reason  why  it  should  shield  the  aggressor  from  punishment. 

The  charge  of  attacking  Mr.  King  is  false.  I never  had  a difficulty  with  any  man  of  that 
name,  at  a Charter  election,  or  any  other  place. 

Another  charge  is,  an  attack  on  J.  H.  Purdy ; and  this  time  the  date  happens  to  be  correct. 
The  matter  underwent  investigation  at  the  time,  and  I was  fined  three  hundred  dollars, 
which  I paid. 

The  circumstances  were,  that  Mr.  Purdy  published  in  his  paper  what  purported  to  be  a 
communication  from  Stockton,  reflecting  on  my  character.  I called  on  him  for  the  name  of  the 
author,  which  I had  no  doubt  would  at  once  be  given.  Mr.  Purdy  refused  to  give  the  author, 
and  said  he  was  responsible ; whereupon  I gave  him  a slight  blow,  with  a small  rattan,  intend- 
ing not  to  hurt  him,  but  merely  to  inflict  on  him  an  indignity.  He  seized  the  cane,  which 
broke  in  his  grasp,  and  grappled  me  around  the  waist,  under  the  arms.  As  I never  learned 
the  art  of  using  my  hands,  I struck  him  twice,  I think,  on  the  head,  with  the  handle  of  a knife. 
The  impression  is  sought  to  be  made  that  I tried  to  kill  him.  This  is  not  true.  If  I had  de- 
sired to  slay  him,  it  was  in  my  power  to  do  so.  I struck  him  two  blows,  which  I could  have 
stricken  as  well  with  the  point  as  the  handle.  Mr.  Perley,  who  was  present,  fearing  that  I 
might  injure  him,  called  out  not  to  cut,  when  I handed  him  the  knife. 

This  is  the  end  of  the  specifications,  as  to  my  violent  and  turbulent  habits ; and  what  do  they 
prove  ? That  I will  promptly  resent  a personal  affront.  One  of  the  first  lessons  I learned  was, 
to  avoid  giving  insults,  and  to  allow  none  to  be  given  to  me.  I have  acted,  and  expect  to  con- 
tinue to  act,  on  this  principle.  I believe  no  man  has  a right  to  outrage  the  feelings  of  an- 
other, or  attempt  to  blast  his  good  name,  without  being  responsible  for  his  actions.  I be- 
lieve, if  a gentleman  should  wound  the  feelings  of  any  one,  he  should  at  once  make  suit- 
able reparation,  either  by  an  ample  apology,  or,  if  he  feels  that  circumstances  prevent 
this — that  is,  if  he  made  charges  which  he  still  thinks  true, — should  afford  him  the  satis- 
faction he  desires.  I know  that  a great  many  men  differ  with  me,  and  look  with  a degree  of 
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horror  on  any  one  entertaining  such  sentiments.  My  own  experience  has  taught  me,  that 
when  the  doctrine  of  personal  responsibility  obtaiiis,  men  are  seldom  insulted  without  good 
cause,  and  private  character  is  safer  from  attaek  a that  much  quarrelling  and  bad  blood,  and 
revengeful  feeling,  is  avoided. 

I am  aware  that  at  times  I have  acted  hastily^  I am  naturally  of  a very  excitable  habit, 
but  it  cannot  be  said  by  any  one  that  I ever  sought  difficulties.  I have  been  exceedingly  care- 
ful to  refrain  from  giving  insults  to  others,  ancMhave  attacked  no  man’s  reputation,  except 
when  it  was  necessary  in  the  pursuit  of  myWractice.  That  my  character  for  honor  and 
integrity  is  unassailable,  is  shown  by  the  nature  isf  the  charges  against  me.  They  go  back 
three  years  for  the  latest,  and  five  or  six  years  for  tore  other  charges.  Why  can  they  not  find 
some  flaw  within  the  past  three  years.  There  is  onh  .ether  charge  which,  as  it  is  written,  con- 
veys a gross  falsehood,  and  if  unrefuted,  would  rest  a’s  a stain  on  my  integrity.  It  is  this  : 
Resisting  a writ  of  habeas  corpus,  by  which  Wm.  Roa&i  escaped  from  the  custody  of  the  law, 
and  the  infant  heirs  of  the  Sanchez  family  were  defrauded  of  their  rights.  The  facts  were  as 
follows : Wm.  Roach  was  appointed  by  one  Josiah  Merritt,  Probate  Judge  of  Monterey, 

guardian  of  the  Sanchez  children,  and  by  a sale  of  cattl*  became  possessor  of  over  $73,000  in 
cash.  This  money  he  applied  to  his  own  purposes,  and  used  asms  own,  keeping  around  him 
and  supporting  a gang  of  ruffians  who  were  a terror  to  the  county.  He  failed  to  supply  the 
children  with  necessary  clothing,  or  to  pay  for  their  education,  though  having  so  large  an 
amount  of  their  money  in  his  hands.  They  were,  therefore,  supported  by  their  mother,  out  of 
her  separate  estate.  One  of  them  having  married  Daniel  Wilson,  applied  to  Roach  for  a 
settlement,  and  the  payment  of  her  share  of  the  money  in  his  hands.  Roach  refused  to  pay  a 
cent,  but  had  the  Priest  who  performed  the  ceremony,  arrested,  taken  before  a Justice  who 
belonged  to  him,  and  fined,  for  marrying  a girl  under  age,  without  the  consent  of  Roach,  the 
guardian,  though  with  the  full  consent  and  approbation  of  her  mother,  with  whom  she  lived. 
Roach  refusing  to  make  any  settlement,  an  application  was  made  to  the  Probate  Court ; but 
here,  Josiah  Merritt,  being  the  tool  of  Roach  and  in  his  power,  did  not  dare  to  make  any 
order  which  Roach  did  not  approve,  and  after  various  trials  by  Mr.  Yates,  of  San  Jose,  it  was 
found  impossible  to  get  any  justice  in  the  Court  in  which  Merritt  presided.  Messrs.  Howard 
and  Perley  and  myself  were  then  employed  on  the  part  of  the  heirs,  to  bring  Roach  to  account. 
Having  satisfied  ourselves  that  nothing  could  be  done  in  the  Monterey  Courts,  by  reason  of 
the  corruption  of  Merritt,  and  the  timidity  of  the  District  Judge,  who  was  fearful  of  assassina- 
tion at  the  hands  of  Roach’s  hirelings,  we  instituted  proceedings  before  Judge  Creanor,  whom 
we  knew  to  be  fearless,  upright  and  incorruptible.  Upon  a proper  showing,  and  on  giving 
ample  security,  we  obtained  an  injunction  against  Merritt,  restraining  him  from  issuing  any 
orders  in  the  case,  and  an  order  on  Roach  to  hand  over  the  money  in  his  hands  to  a receiver 
for  safe-keeping,  whilst  the  suit  was  pending.  Roach,  confident  in  his  strength  and  his  power 
to  resist  the  law  in  Monterey,  refused  to  obey  the  order.  Mr.  Perley  was  then  dispatched  to 
Stockton,  with  the  proper  affidavits,  showing  Roach’s  refusal,  and  showing  that  the  Sheriff  of 
Monterey  refused  to  serve  process  on  Roach  ; obtained  an  order  appointing  S.  H.  Brooks  special 
officer  to  arrest  Roach  and  convey  him  to  Stockton.  This,  Roach  had  not  counted  on.  He 
supposed  that  an  order  would  be  directed  to  his  Sheriff,  and  he  well  knew  it  would  not  be 
executed.  He  was  not,  therefore,  prepared  to  resist,  and  late  on  the  evening  of  Mr.  Perley’s 
return,  Roach,  not  having  time  to  collect  his  forces,  found  himself  seated  in  a buggy  and  on 
his  way  to  Stockton.  However,  his  friends  got  a habeas  corpus  from  his  tool,  Merritt,  who  was 
a party,  and  had  been  enjoined  from  proceeding  in  the  case.  Armed  with  this  document,  the 
Sheriff  overtook  our  party  at  Dr.  Stokes’s,  where  we  were  compelled  to  wait  for  daylight 
before  attempting  to  pass  the  mountain.  When  I saw  the  paper,  I,  as  a friend  of  Mr.  Brooks, 
advised  him  that  Merritt  had  no  legal  authority  to  issue  the  writ  under  the  circumstances  of 
the  case,  and  that  he  ought  to  disobey  it,  which  he  did.  I knew  that  Merritt  would  not  dare 
to  discharge  Roach,  but  the  object  was  to  get  us  back  to  Monterey,  so  that  his  gang  of  ruf- 
fians could  forcibly  rescue  him.  This  we  prevented,  and  the  result  was,  that  Roach  was  taken 
to  Stockton  and  imprisoned  until  he  was  forced  to  restore  a part  of  the  money,  and  from 
whence,  after  more  than  a year’s  imprisonment,  he  escaped  by  bribing  the  jailor,  it  is  said, 
with  the  assistance  of  Andrew  Randall,  who  is,  I am  told,  the  concocter  of  the  charge,  or 
rather,  the  author  of  the  newspaper  paragraph  from  which  it  is  taken. 

And  now,  in  concluding  this  statement,  I must  say  that  I will  show,  by  the  testimony  of  the 
very  best  citizens  of  this  or  any  other  country,  that  wherever  I have  lived  I have,  in  every  rela- 
tion of  life,  so  demeaned  myself  as  to  enjoy  the  confidence,  respect  and  esteem  of  those  who 
knew  me  : and  I further  say,  that  I feel  proud  of  the  fact  that  here,  in  California,  where  char- 
acter is  held  so  cheap,  and  is  so  often  wantonly  assailed,  where  public  officers — especially 
judicial  officers — are  so  frequently  accused  of  bribery,  corruption  and  malfeasance  in  office  ; 
with  all  the  means  of  information  which  is  afforded  by  the  extensive  ramification  of  your  asso- 
ciation ; with  all  the  pains  which  have  been  taken  to  pry  into  my  past  history,  and  the  great 
latitude  allowed  in  the  introduction  of  testimony,  no  charge  has  been  made,  no  facts  testified 
to  by  a single  witness,  calculated  to  throw  a stain  on  my  integrity  as  a Judge,  or  my  honor  as 
a gentleman. 

Michael  Whelan  sworn : — Is  a laboring  man.  On  Saturday  21st  instant,  I saw  four  or  five 
men,  can’t  tell  which  ; I only  knew  two  of  them,  Dr.  Ashe  and  Mr.  Bowie ; they  crossed  Jackson 


Ldavid  s.  terry. 


29 

street,  and  walked  up  the  right  hand  side  ;lliey  went  up  to  Washington  Avenue,  and  then  there 
was  a party  of  men  that  met  these  men.  I can't  say  whether  they  came  out  of  the  street,  or 
met  them  ; they  attacked  them  ; then  Dr.  Ashe  and  another  dark  complexioned  man,  and  a man 
called  Mr.  Bovee  (the  dark  man  I was  told  was  Judge  Terry,)  ; they  stepped  back,  I dare 
say,  a couple  of  steps,  and  this  tall  man  stepped  back  and  turned  his  back  up  towards  Dupont 
street,  and  was  walking  backwards  a couple  o&steps,  he  said : “ he  was  magistrate  of  the  law, 
and  commanded  peace  then  two  or  three  nBSi  went  in  upon  him,  and  he  told  them  to  stand 
back,  he  did  not  wish  to  have  anything  to  do  #th  them  ; then  these  men  surrounded  him,  and 
first  one  man  grabbed  Dr.  Ashe’s  gun,  and  put  a revolver  to  his  neck,  and  Dr.  Ashe’s  hat  fell 
off;  when  the  gun  was  taken  from  him,  ha  said : “it  was  very  hard.”  I looked  around  and 
saw  the  other  stout  man  ; a man  had  him  By  the  hair  or  collar,  I can’t  say  which  ; then  was  a 
pistol  levelled  in  his  direction,  which  snapped  but  did  not  go  off — a young  man  knocked  it  up  ; 
in  the  least  moment  afterwards,  the  pistol  went  off.  I can’t  swear  that  it  was  the  same  pistol 
that  snapped  that  was  fired  again.  John  Nugent  fell  against  the  bank  at  the  same  time ; then 
a friend  of  mine  called  me  to  go  away ; I did  so.  The  other  large  man  was  said  to  be  Judge  Terry. 

Cross-examined. — Can’t  say  who  TOl’d  him  it  was  Judge  Terry ; can’t  say  how  many  men  there 
were  engaged  in  the  affray,  there  were  more  than  a dozen  to  the  best  of  his  knowledge ; was 
standing  all  this  time  in  the  centre  of  Jackson  street ; was  within  twenty  feet  of  the  parties  ; 
was  between  Washington  Avenue  and  the  Engine  House,  opposite  the  French  Restaurant. 
The  tall  man  told  them  he  was  a magistrate  of  the  law ; commanded  peace,  and  said  he  did 
not  wish  to  have  anything  to  do  with  them. 

Has  made  affidavits  about  these  facts  before,  once  in  this  building,  and  once  before  a Notary 
Public.  Don’t  sav  whether  or  no  he  stated  all  these  facts  before  the  Notary  Public,  as  he  was 
taken  up  then  against  his  will ; went  before  the  Notaiy  Public  Sunday  evening,  the  day  after 
the  occurrence ; don’t  think  he  remembered  the  circumstance  any  better  then  than  now.  I do 
not  suppose  I told  the  Notary  that  the  man  held  the  tall  man  by  hair  or  collar  of  the  coat. 
When  the  tall  man  said  he  was  a magistrate,  he  said  something  about  the  Supreme  Court,  and 
a man  said  he  did  not  care  a damn  for  what  you  are.  I have  sometimes  talked  of  these  mat- 
ters since.  Samuel  Neal  took  me  to  the  Notary  Public  on  Sunday;  next  time  two  gents 
brought  me  to  the  Vigilance  Committee’s  room,  either  on  Monday  or  Tuesday. 

Dr.  Ashe  said  it  was  very  hard  when  his  gun  was  taken  from  him.  Saw  no  knife  in  the 
struggle  at  all ; there  might  have  been  twenty  and  I not  see  them.  Mr.  Rogers,  the  man  who 
snapped  the  pistol,  had  on  a blue  coat,  to  the  best  of  his  knowledge. 

Examined  before  the  Executive  Committee,  July  2,  1856.  MICHAEL  WHELAN. 


Wit.  H.  Burgee  sworn  ; — Clerk  in  the  office  of  Tax  Collector.  On  Saturday,  21st  instant,  I 
saw  Mr.  Hopkins  get  off  from  a horse  on  Kearny  and  Washington  streets,  and  Dr.  Cole  get  on 
the  horse  and  ride  down  Washington  street.  I knew  Hopkins,  we  having  belonged  to  the 
National  Guards  together.  I asked  him,  as  he  got  off  the  horse,  what  the  matter  was,  he  being 
very  much  excited ; gave  me  no  answer.  I then  urent  along  Kearny  street,  towards  Jackson 
street,  and  about  midway  between  Washington  and  Jackson  streets,  I saw  a party  of  five  or  six 
men  with  guns  upon  their  shoulders,  among  whom  I recognized  Mr.  Ham.  Bowie,  whom  I 
knew  by  sight.  I had  seen  him  drilling,  a few  days  previously,  at  the  Mission,  and  knew  he 
was  a law  and  order  man,  whieh  caused  me  to  follow  him.  They  turned  up  Jackson  street ; I 
then  saw  Hopkins  in  the  rear  of  the  party  ; a large  man  was  behind  the  rest  of  the  party.  I 
hurried  up,  and  was  close  along  side  of  Hopkins,  when  he  reached  out  his  arm,  and  Judge 
Terry  immediately  faced  around  down  Jackson  street,  I can’t  tell  whether  Hopkius  struck  him 
or  took  bim  by  the  coat.  The  gun  of  the  large  man  was  held  across  his  body  with  both  hands. 
[Witness  showed  the  position.]  Hopkins  sprang  and  grasped  the  gun  with  both  of  his  hands, 
saying : “ we  want  these  guns  ;”  they  then  wrestled  a moment  or  so  for  the  gun,  and  Hopkins 
took  his  left  hand  from  the  gun,  and  shifted  it  to  the  large  man’s  neck  ; the  large  man  then 
said  something,  but  what  I could  not  hear.  I then  saw  a knife  appear  above  Hopkins’  head, 
I think  in  the  left  hand  of  the  large  man  ; the  large  man  then  spoke  again,  then  raised  his  arm 
a little  higher  as  if  to  inflict  a blow,  and  Hopkins  bent  his  head,  turned  it  down,  still  retaining 
his  hold  on  the  neck  and  on  the  gun  — the  blow  was  given  at  this  time  — I suppose,  he  saw 
the  blow  coming,  and  turned  his  head.  After  the  blow  was  given,  or  at  the  time  the  large  man 
let  go  the  gun,  and  Hopkins  passed  down  by  me  with  the  gun  towards  the  Pennsylvania  Engine 
house,  he  did  not  appear  conscious  that  he  was  much  hurt,  as  he  turned  his  head  and'  smiled, 
and  then  turned  his  head  back  to  its  original  position.  When  the  blood  gushed  out  from  the 
wound,  I saw  two  persons,  one  on  each  side  of  him,  take  hold  of  him  and  take  him 
down  on  Jackson  street ; this  is  all  I know.  I went  for  the  first  Doctor,  and  also  for  his  wife. 
Does  not  recognize  the  large  man  here.  I knew  Hopkins  belonged  to  the  Vigilance  Com- 
mittee. I went  up  with  him.  He  was  the  only  man  I saw  when  he  assaulted  the  other  party. 
I then  saw  Wm.  Baugh,  who  had  a pistol  cocked  by  his  side,  crying  out,  (“  Vigilantes,  ahoy,”) 
and  John  Nugent,  the  police  officer,  and  a man  named  Russell,  formerly  of  the  police,  and  a 
great  many  others  that  I did  not  know,  that  came  out  of  Bartlett  and  Dupont  streets.  I saw 
a man  named  Bovee  grasping  a musket  and  wrestling  with  a large  man.  I could  not  see  his 
face,  and  did  not  know  if  it  was  the  same  large  man  I have  spoken  of.  I have  understood 
since  it  was  not.  John  Nugent  then  rushed  in  between  the  large  man  and  Bovee,  saying,  “ I 
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am  a police  officer,  and  I will  take  charge  of  this  gun.”  I then  saw  this  man,  Russell,  who 
appeared  very  much  excited,  place  his  pistol  at  the  back  of  Nugent’s  head,  and  snap  a cap. 
Nugent  then  fell  over  purposely,  I suppose,  and  Sp,  “ What  in  hell  are  you  trying  to  shoot 
me  for.”  He  then  raised  his  pistol  again,  and,  thinking  he  was  going  to  fire,  I went  down 
street.  I heard  the  report  of  the  pistol  as  I was  going  down. 

Cross-examined — My  back  was  towards  Duporfstreet ; as  I went  down  street,  I went  to  the 
Pennsylvania  Engine  House.  There  were  tw||  separate  affairs,  viz.  : Hopkins  and  Judge 
Terry  in  one,  and  John  Nugent,  Bovee,  and  DM  Ashe  (as  I was  told)  in  another.  It  might 
have  been  Terry  or  Ashe,  as  I don’t  know  eithfflBt  Hopkins  passed  me  ; I looked  after  him  a 
few  seconds,  and  then  I turned  my  eyes  back  agal.  When  I turned,  with  my  back  towards 
Dupont  street,  I supposed  Hopkins  was  before  ml.  I am  sure  he  was  not  behind  me.  When  I 
reached  the  Engine  House,  Hopkins  was  just  sitting  down.  I am  pretty  certain  the  pistol  shot 
was  fired  after  Hopkins  was  stabbed.  I knew  it,  because  I saw  the  blow  given  with  the  knife, 
and  then  I saw  this  other  disturbance,  i.  e.  the  disturbance  in  which  Bovee  and  Nugent  were 
in — the  one  in  which  the  pistol  fired.  Hopkins  had  hold  of  the  gun  first  with  both  hands,  and 

then  put  the  left  hand  to  the  large  man’s  neck.  (Willing. .took  a gun,  and  with  Mr. , 

described  the  position  of  Hopkins  and  the  large  man. ) Wnen  Hopkins  saw  the  blow  coming, 
he  dodged  his  head  and  stooped  down,  and  averted  his  face.  Don’t  know  the  kind'bf  gun  that 
Judge  Terry  had.  I was  a yard  off  when  the  blow  was  given. 

Did  you  hear  Judge  Terry  say  he  was  a magistrate  1 

I heard  him  say  something  about  preserving  the  peace,  but  did  not  hear  the  word  magistrate, 
that  I know  of. 

A plan  of  the  streets  was  handed  to  witness,  upon  which  he  marked  his  own  position,  and 
that  of  Terry,  Hopkins,  Ashe,  Bovee,  Nugent  and  Russell. 

I saw  no  one  but  Hopkins  have  hold  of  Judge  Terry’s  gun.  I think  there  was  no  person 
nearer  to  the  parties  than  myself  at  the  time  of  the  stabbing.  I saw  Mr.  Capprise,  but  I 
can’t  exactly  place  him.  The  last  time  I saw  him,  he  passed  me  in  a full  run.  I only  heard 
the  discharge  of  one  pistol — it  snapped  first.  There  were  three  persons  struggling  when  Rus- 
sell came  up  and  pointed  his  pistol  to  John  Nugent,  whom,  I suppose,  he  did  not  know.  His 
(Russell’s)  eyes  were  standing  out  of  his  head,  and  I supposed  he  did  not  know  what  he  was 
doing.  This  was  when  the  pistol  snapped.  WM.  H.  BURGER. 

Examined  before  the  Evidence  Committee,  July  2,  1856. 

Eranklin  L.  Jones  sworn: — Is  a house  and  sign  painter.  On  Saturday,  21st  June, 
about  three  or  four  o’clock,  I started  from  my  place  on  Jackson  street,  next  to  Pennsylvania 
Engine  House,  to  go  to  Montgomery  street,  below  Sacramento  street.  In  passing  along  Kearny 
street,  I saw  some  men,  members  of  the  Vigilance  Committee,  that  I was  acquainted  with, 
stationed  at  various  points  along  Kearny,  between  Jackson  and  Washington  streets.  I en- 
deavored to  find  out  what  they  were  doing  there,  but  failed.  I then  crossed  to  the  Eldorado 
comer  to  see  what  might  take  place.  I got  into  conversation  with  officer  Salisbury,  and  he 
told  me  he  understood  an  effort  was  being  made  to  arrest  Maloney.  I called  Atkins  Massey, 
who  I saw  standing  near,  and  told  him  what  Salisbury  had  told  me.  While  we  were  in  con- 
versation, which  we  were  for  perhaps  a minute,  I saw  some  men  passing  in  front  of  Palmer, 
Cook  & Co.’s  banking  house.  There  were  probably  five  or  six  of  them.  A portion  of  them 
had  guns.  They  turned  into  Kearny  street  and  went  as  far  as  the  building  next  south  of  the 
County  Treasurer’s  office,  when  two  or  three  of  them  went  up  stairs  and  returned  with  guns, 
and  then  I think  the  whole  five  or  six  were  armed  with  guns.  This  party  with  guns  was  then 
moving  towards  Jackson  street,  and  pretty  rapidly.  About  this  time  Hopkins  came  up,  I 
cannot  exactly  say  where,  but  in  the  neighborhood  of  Washington  street,  on  horseback.  I then 
heard  Hopkins  call  out  something  like  this  : — “ There  he  is  ! — Arrest  him  !”  or,  “ Come  with 
me  and  take  him  !”  The  party  I have  before  spoken  of  as  being  stationed  on  Kearny  street 
had  made  no  move  up  to  that  time  towards  the  party  with  guns.  When  Hopkins  called  to  them 
they  moved  towards  the  party  with  guns.  When  I next  saw  Hopkins,  he  was  on  foot,  near  to 
Jackson  street.  I at  this  time  was  moving  along  with  the  rest,  and  began  to  move  very  fast  in 
order  to  see  what  would  take  place  in  Jackson  street.  When  I turned  the  corner  of  Jackson 
street,  the  party  with  guns  was  a little  above  the  Pennsylvania  Engine  House,  on  the  same 
side  the  street.  They  were  followed,  in  addition  to  those  who  came  out  of  Kearny  street,  by  a 
number  of  persons  who  came  out  of  Jackson  street.  I should  say  forty  persons  in  all,  who 
followed  them  up  pretty  close.  A portion  of  those  persons  appeared  to  be  aiding  or  frying  to 
aid  Hopkins  and  his  party  to  head  the  others  off  up  the  street,  apparently  with  the  intention  of 
stopping  their  retreat.  The  party  with  guns  were  scattered,  I should  think,  the  distance  of  a 
quarter  of  a block,  no  two  of  them  together.  As  they  went  up  the  street,  they  occasionally 
turned  round  and  beckoned  the  crowd  back,  sometimes  with  the  hand  and  sometimes  with  the 
gun  in  both  hands.  When  they  were  a little  below  Bartlett  street,  I observed  a commotion 
with  the  parties  on  the  sidewalk,  as  if  there  was  a scuffle,  but  I could  not  see  who  the  parties 
were,  and  whether  there  was  a difficulty  or  not.  About  this  time  I saw  a man  stagger  from  the 
sidewalk  to  the  street,  as  though  he  had  been  struck  on  the  side  of  the  head.  As  he  staggered 
into  the  street,  I saw  Hopkins  for  the  third  time.  He  was  then  going  obliquely  up  and  towards 
the  north  side  of  the  street.  The  party  who  staggered  came  in  the  direction  of  Hopkins,  i.  e., 
from  the  sidewalk  out  towards  the  middle  of  the  street.  This  person  had  a gun  in  both  hands, 
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and  as  Hopkins  came  towards  him  and  he%taggered  towards  Hopkins,  they  came  within  a few 
feet  of  each  other,  and  the  gun  obliquely-aeross  the  body  of  Hopkins.  There  was  a move- 
ment made  with  tliis  gun  as  the  man  was '’about  to  raise  it,  as  I had  seen  before,  to  beckon 
him  back.  Hopkins  seized  the  gun  with  both  hands,  and  there  was  a struggle  for  its  posses- 
sion. They  first  twisted  it  up  and  down,  then  Hopkins  let  go  the  gun  with  one  hand,  and 
caught  the  man  either  by  the  collar,  or  the  ham  behind  the  ear.  At  this  time  ("the  time  of  the 
commotion  on  the  sidewalk  of  which  I havegsraoken,)  several  persons  I knew  appeared  in  the 
street  as  if  they  had  come  from  the  sidewalf^Miere  this  commotion  was  going  on.  Amongst 
them  I recognize  Russell,  Nugent,  Bovee,  C apprise  and  Salisbury.  They  also  appeared  to  be 
struggling  for  a gun.  There  was  a gun  amongst  them,  and  Nugent  at  one  time  had  hold  of  it. 
The  men,  in  their  struggle,  got  from  the  jpde walk  towards  the  middle  of  the  street.  This 
seemed  to  be  the  general  course  of  their  ufovement,  and  Hopkins  and  the  person  who  staggered 
into  the  street,  struggled  up  the  street,  sand  obliquely  up  and  towards  the  north  side.  I stood 
either  on'the  sidewalk  or  in  the  streeTaose  to  it ; I suppose  forty  feet  below  them.  The  two 
parties  then  were  about  on  a line,  and  one  time  the  party  of  Bovee  and  others  hid  Hopkins  and 
the  man  with  whom  he  was  contending  from  my  view.  There  were  a number  of  persons  in 
and  about  this  party  of  Bovee  tha?  laid  not  know.  About  this  time  there  was  somebody  that 
exploded  a cap,  apparently,  and  it  created  a good  deal  of  stir  among  those  parties.  They 
I moved  about  some  one  way  and  some  another.  Directly  after  this,  one  or  two  seconds,  a pis- 
tol was  fired  by  Russell  at  Nugent,  who  squatted  or  dodged  as  the  pistol  was  being  fired,  and, 
as  I supposed,  saved  his  life  thereby.  The  firing  of  the  pistol  seemed,  in  a great  measure,  to 
disperse  the  crowd  that  was  between  me  and  Hopkins  and  his  antagonist,  and  when  I saw 
them  again,  they  were  apparently  just  separated,  Hopkins  having  the  gun.  Hopkins  came 
right  down  the  street  towards  me  and  passed  right  by  my  side.  He  said  something  to  me  as 
he  passed  that  I did  not  understand  and  do  not  now.  I did  not  pay  much  attention  as  I ex- 
pected a rash  would  be  made  on  the  party  with  guns.  Hopkins  passed  down  to  the  neighbor- 
hood of  the  Engine  House,  when  some  one  took  hold  of  him  and  led  him  into  the  Engine 
House.  The  party  with  guns  at  the  same  time  were  retreating  up  the  street  and  turned  the 
corner  of  Dupont  street  out  of  my  sight.  At  the  time  Hopkins  seized  the  gun,  it  was  held 
obliquely  across  his  body,  the  breech  to  the  right  and  the  barrel  to  the  left.  The  party  with 
the  gun  made  a motion  to  raise  the  gun  as  if  to  beckon,  and  then  back,  as  I had  seen  them 
do  before.  The  whole  straggle  could  not  have  occupied  over  fifteen  or  twenty  seconds.  The 
two  parties  were  fighting  at  the  same  time.  The  commotion  on  the  sidewalk  I spoke  of  is 
not  included.  I mean  the  fight  of  Bovee  and  others,  and  Hopkins  and  his  adversary.  There 
could  have  been  but  a few  seconds  after  the  firing  of  the  pistol  before  Hopkins  and  his  antago- 
nist separated.  There  was  a pretty  general  stampede  from  the  firing  of  the  pistol.  It  left  a very 
few  people  in  the  street. 

Cross-examined. — Did  not  recognize  Mr.  Burger  about  there.  [The  witness  was  shown  a plan 
of  the  street,  and  marked  the  positions  of  the  different  parties  when  they  were  in  view,  and 
when  his  own  was  intercepted  by  Nugent  and  the  party  who  surrounded  him.]  I am  not  very 
clear  by  which  hand  Hopkins  had  his  antagonist  by  the  hair  or  coat.  I thought  it  was  the 
right  hand,  but  when  I saw  Hopkins  a second  or  two  afterwards  he  had  the  gun  in  the  right 
hand,  and  I cannot  see  how  he  changed  it  so  soon.  My  impression  was  he  held  his  antagonist 
by  the  left  side.  My  view  of  Hopkins  and  his  antagonist  was  obstructed  while  he  held  him.  I 
saw  him  for  three  or  four  seconds  perhaps.  I cannot  say  whether  the  antagoist  of  Hopkins 
said  anything  to  him  or  not ; a great  deal  was  said,  and  one  of  the  pm-suing  party  made  a 
great  noise  calling  out  “ Vigilant,”  “ Vigilant,”  and  drowning  to  me  everything  that  was  said. 
The  party  with  guns,  when  they  turned,  said  something  in  almost  every  instance,  but  I could 
not  distinguish  what  they  said.  I cannot  tell  what  kind  of  gun  Hopkins’  antagonist  had,  and 
from  that  circumstance  that  they  were  all  rifles,  but  have  heard  the  contrary  since.  I think 
that  if  Nugent  had  kept  his  -position  when  the  pistol  exploded,  the  ball  would  have  struck  him 
a little  below  the'  head  on  the  back.  I can’t  tell  who  was  near  the  man  that  staggered.  There 
were  twenty-five  or  thirty  persons  between  him  and  me.  I thought  he  was  struck,  because  his 
hat  or  cap  fell  off  between  him  and  the  sidewalk,  and  his  head  got  along  faster  than  his  body 
for  a short  time.  The  same  effect  might  be  produced  by  stumbling,  but  I should  think  in  that 
case  the  body  and  hand  would  go  together  and  the  hat  remain  with  it.  When  Hopkins  and 
his  antagonist  met,  I think  the  latter  had  his  hat  off.  I think  he  dropped  it  before  he  reached 
Hopkins.  I did  not  see  the  parties  with  guns  point  them  coming  up  the  street.  The  difficulty 
on  the  sidewalk  might  have  been  the  running  together  of  persons.  I think  it  was  that  very 
morning,  having  witnessed  a transaction  of  Hopkins’  the  day  before  which  I deemed  a gross 
outrage.  I said  that  he  was  a man  in  times  like  these  that  would  be  likely  to  be  hurt  or  killed, 
as  he  was  bullheaded  and  obstinate.  Thinks  he  did  not  say  he  ought  to  be  killed,  for  the 
reason  he  did  not  think  so.  Is  not  sure  that  he  did  not  say  so,  but  thinks  he  did  not.  Did 
not  use  profane  language  in  saying  this.  Has  not  used  profane  language  for  some  years.  The 
gross  outrage  I refer  to  was  that  the  day  before,  in  coming  up  from  the  steamer,  I saw  Hopkins 
put  his  head  in  between  two  gentlemen  who  were  walking  along  and  listen,  as  I thought,  to 
what  they  were  saying.  Hopkins  tapped  one  of  them  on  the  shoulder,  and  the  result  was  the 
gentleman  turned  and  spoke  to  him.  Hopkins  spoke  to  him  again,  and  the  gentleman  handed 
him  a card.  Hopkins  said  something  I did  not  hear,  and  the  gentleman  replied,  “ In  addition 
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to  spitting  in  your  face,  I would  have  whipt  you  all  round  the  wharf  or  street.”  I then  went 
up  and  made  inquiries. 

Did  you  ever  have  a difficulty  with  Hopkins  ? The  only  thing  that  ever  occurred  with  Hop- 
kins and  myself  that  could  be  called  a difficulty,  was  an  affair  of  a Committee  that  was  examin- 
ing into  an  alleged  fraud  in  the  sixth  ward.  I was  chairman  of  the  Committee,  and  Hopkins 
made  some  remark  which  I do  not  rememberjfabut  which  I considered  personally  offensive  ; 
and  after  the  adjournment,  I spoke  to  him  abodt  it,  and  said  words  to  the  effect,  if  he  ever  did 
so  again,  he  and  I would  have  a difficulty.  Ilis  reply  was  explanatory,  and  we  remained  as 
friendly  afterwards  as  before.  I am  not  positive!  but  it  >3  my  impression  that  if  Nugent  had 
not  dodged  when  Bussell’s  pistol  went  off,  it  wouldhavc  struck  him  in  the  back  below  the  head. 
Nugent  had  his  back  towards  Russell,  and  as  he%odged,  he  threw  himself  back  in  a very 
peculiar  manner,  as  if  about  to  fall.  It  was  very  hard  to  tell  the  position  that  any  one  occu- 
pied at  any  particular  time,  as  they  were  changing  thfer  position  continually.  My  impression 
that  the  pistol  was  fired  at  Nugent,  was  made  up  fromMhe  circumstance  that  Nugent  dodged  ; 
had  he  not  have  dodged,  I might  have  thought  it  was  fired  at  some  one  else.  I saw  the  pistol 
in  Russell’s  hand,  and  saw  it  pointed  in  the  direction  of*N*ugent,  when  it  was  fired.  I think 


Examined  before  the  Executive  Committe,  July  2,  1856. 

James  Dunlevy  sworn: — Clerk  in  the  Hall  of  Records.  On  Saturday,  21st  June,  I 
was  coming  down  the  Plaza,  north  side.  I saw  Joseph  Capprise  run  across  the  street 
towards  Palmer,  Cook  & Co’s.  It  was  a man  with  a white  coat  on.  I thought  it  was 
Capprise.  I started  after  him,  or  rather,  ran,  too,  as  I almost  guessed  what  was  going  on, 
as  I knew  the  position  that  Capprise  had  been  in  (Y.  C.)  I ran  on  down  to  Kearny 
street,  and  down  Kearny  to  Jackson  street.  I recollect  passing  Capprise  somewhere  near 
the  corner  of  Kearny  and  Jackson  streets.  I ran  up  Jackson  street,  nearly  in  a line 
with  Washington  Avenue,  when  I saw  Ham’l  Bowie,  Judge  Terry,  McNabb,  Dr.  Ashe, 
and  one  or  two  others,  one  of  whom,  I have  since  heard,  was  Manuel  Rowe.  They  were 
nearly  all  together  in  a line,  Judge  Terry  being  the  one  behind.  I had  reached  the  above 
place,  and  stood  there  a second,  when  I saw  the  man,  Hopkins,  dressed  in  a blue  coat 
and  brass  buttons,  running  up  Jackson  street.  He  got  nearly  in  a line  with  Judge  Terry. 
When  I saw  him,  I was  between  the  two,  and  when  Hopkins  ran  past  me,  he  brushed 
me.  He  had  a little  stick  or  switch,  about  three  feet  long,  in  his  hand,  and  he  pointed 
towards  Judge  Terry,  and  said,  “ That  is  him.”  At  the  same,  he  looked  towards  me.  He 
then  said,  “ Take  him,”  with  an  oath  mixed  in,  I can’t  say  when.  He  then  rushed  out 
into  the  street,  and  caught  hold  of  the  gun  in  the  hands  of  Judge  Terry.  Terry,  I sup- 
posed, heard  tho  hallooing  down  the  street,  and  turned  around.  I mean  to  say  that  when 
Hopkins  took  hold  of  the  gun,  Terry’s  head  was  turned  around,  partly  towards  the  south  side 
of  the  street.  Hopkins  caught  hold  the  gun  with  both  hands,  and  I then  went  up  to  the  par- 
ties. I was  within  four  or  five  feet  of  them.  By  this  time,  Hopkins  had  got  down  hill,  and 
Terry  was  up  hill.  I then  advanced  over  to  them.  I touched  Terry  on  the  left  arm.  I pulled 
him  by  the  left  arm.  I told  him  to  go  away  from  here.  I think  the  words  used  were,  “ You 
had  better  go  away  from  here.”  I told  him  it  was  a bad  place  for  him  in  these  times.  He  then 
looked  down  to  me  kind  of  curious  ; (I  had  never  spoken  to  the  man  before ;)  as  I thought, 
trying  to  recognize  me.  He  looked  at  me  a couple  of  seconds,  and  I think  he  said,  but  cannot 
swear  to  it,  “ I cannot  go  away,”  or  “Why  go  away?”  He  had  told  Hopkins,  before  I spoke 
to  him,  that  he  was  a peace  officer.  These  were  the  first  words  (now  I think  of  it)  that  I heard 
him  say.  I did  not  fully  recognise  Terry  until  I heard  huq  say  he  was  a peace  officer.  He 
said  he  was  a peace  officer,  and  told  Hopkins  to  let  him  go.  Hopkins,  when  he  first  caught 
hold  of  him,  told  him  he  wanted  him,  and  those  guns.  Directly  after  (two  or  three  seconds)  I 
spoke  to  Terry.  I went  to  Hopkins  (they  were  scuffing  all  the  time)  and  put  my  hand  on  his 
(H.’s)  shoulder,  and  asked  him,  for  God’s  sake,  to  let  that  man  go,  and  told  him  it  was  Judge 
Terry,  of  the  Supreme  Court.  Hopkins  said  he  did  not  care  a damn  who  he  was.  They  were 
still  scuffling  for  the  gun.  I think  it  was  a rifle.  About  that  time,  J.  Nugent,  a policeman,  caught 
hold  of  the  gun  towards  the  end.  I think  he  said : “ what  are  you  doing  with  these  guns he 
made  a great  noise.  I cannot  swear  to  the  precise  words,  but  he  said  something  about  guns. 
Judge  Terry  was  up  hill,  and  Hopkins  down  hill  at  that  time  ; and  Nugent  came  in  from  the 
south  side  of  the  street  and  caught  hold  the  gun  to  the  right  side  of  Judge  Terry.  I was  to 
the  left  of  Hopkins,  mostly  shoulder  to  shoulder ; while  I was  there,  a pistol  was  pointed  in 
between  Hopkins  and  I.  I did  not  see  who  it  was  that  pointed  the  pistol.  I only  saw  his  arm. 
I turned  half-way  round,  and  struck  the  pistol  with  my  hand ; I cut  my  knuckle  with  it  at  the 
time,  and  have  the  mark  still.  Just  at  that  time,  or  a few  seconds  after,  there  was  a pistol 
fired  directly  behind  John  Nugent,  and  in  his  direction.  I thought  at  the  time  there  were  two 
reports.  I did  not  see  the  pistols  fired,  and  judged  from  the  reports  that  it  was  behind  Nugent. 
Nugent  dropped  down  on  his  knees,  and  I thought  he  was  shot.  When  he  dropped  I looked 
towards  him ; he  was  about  five  or  six  feet  from  me.  I saw  three  or  four  pistols  in  the  hands 
of  persons  there.  Just  at  that  time  Judge  Terry  started  up  about  two  steps,  and  wrenched  the 
gun ; he  had  only  his  right  hand  on  the  band  of  the  gun  then  ; Hopkins  had  one  hand  on  the 
gun  too;  he  had  Judge  Terry  with  the  other  hand  by  the  upper  part  of  the  body,  or  the  coat, 


the  ball  must  have  passed  over  Nugent. 
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I cannot  swear  Which.  Just  about  that  time  ®vas  falling  down.  I cannot  say  I was  shaken  off 
by  the  gun,  or  stumbled.  I only  got  half  waAdown  on  the  sidewalk  ; I looked,  as  I got  down, 
and  saw  a knife  in  Judge  Terry’s  left  hand;  Twill  not  swear  positively  it  was  his  left  hand; 
but  it  appeared  to  be  on  the  side  on  which  'Hopkins  was  stabbed.  I am  quite  certain  it  was 
in  the  left  hand,  because  I was  on  that  side,  ffikdge  Terry  and  Hopkins  had  got,  I guess  about 
two  or  three  feet  up  the  hill,  and  left  me  abouwfeen  feet  from  them.  Hopkins  had  still  hold  of 
the  gun  with  one  hand,  and  hold  of  Terry  withgme  other.  I see  the  knife  go  up  ; his  (Terry’s) 
hand  was  about  on  a level  with  Hopkins’  heacSpthe  last  I saw  of  the  gun,  each  had  hold  of  it, 
Hopkins’  hand  near  the  breech  ; Terry  heldft*  knife  up  three  or  four  seconds.  Hopkins,  at 
this  time,  was  facing  north-east,  and  his  frontiflirectly  towards  me ; he  had  hold  of  Judge  Terry 
with  his  left  hand,  I think ; Terry  seemed  to^me  as  if  he  was  speaking  to  him  — he  was  looking 
at  him  — Hopkins’  face  was  sideways  to  him  ; he  then  stabbed  him  ; Hopkins  ran  down  the 
street,  and  passed  his  left  hand  to  his  neck.  I could  see  the  blood  run  down  between  his  fin- 
gers ; Judge  Terry  started  up  the  street  abont  five  or  six  steps ; he  stopped  by  a lamp-post, 
and  faced  around,  and  had  his  knife  iujjfts  left  hand  against  his  belly ; I thought  he  was  going 
to  stick  some  man,  and  asked»him  forvrne  knife ; I think  he  must  have  stood  there  some  seven 
or  eight  seconds,  for  I walked  from  where  I was  up  to  him.  He  told  me  to  go  away  in  a very 
loud  tone,  and  seemed  pretty  angry  at  the  time.  The  way  he  looked  fiightened  me  more  than 
What  he  said.  I got  away  very  nearly  behind  him,  but  five  or  six  feet  off  on  the  walk.  Then 
for  the  .first  time  in  the  affray  or  fight  I saw  Dr.  Ashe.  The  last  time  I saw  Nugent,  (while  I 
think  of  it,)  was  about  four  feet  from  me  up  the  hill;  I heard  his  voice,  and  saw  him.  Somebody 
up  the  street  halloed  “Come  to  the  Armory;”  Judge  Terry  said:  “Come  up  Ashe  ;”  and  they 
all  started  up  the  street,  followed  by  twenty  or  thirty  or  more  persons,  about  a yard  from  each 
other,  all  halloing  as  they  went  past.  I can’t  recollect  the  words  the  crowd  used.  When  I 
was  getting  up,  I picked  up  a small  knife  which  I gave  to  Frank  Soule  ; it  was  four  or  five 
inches  long ; I stuck  it  in  my  sleev  e. 

Cross-examined. -Robins  had  hold  of  Terry  with  his  left  hand.  I don’t  count  myself  a coward, 
but  was  pretty  well  scared  when  the  pistols  went  off ; I was  so  scared  when  the  pistols  went  off, 
that  I involuntarily  closed  my  eyes  for  a second  or  so,  when  I saw  Nugent  fall  and  several  pis- 
tols pointed.  Judge  Terry  did  not  have  his  hat  on  when  he  had  the  knife  in  the  hand  ; the 
knife  I do  not  think  was  very  long,  his  hand  covered  the  whole  handle ; I did  not  see  the 
length  of  the  blade  ; I did  not  tell  Mr.  Soule  that  the  knife  I handed  him  was  the  one  the  deed 
was  committed  with.  Witness  was  shown  a knife  and  thinks  it  is  the  one  he  gave  to  Mr.  Soule. 

Hopkins,  I think,  had  hold  of  Terry  by  the  right  side  of  the  body.  I think  Nugent  had  hold 
of  the  gun,  but  did  not  see  his  hand  upon  it ; he  made  more  noise  than  the  others  ; I think 
Judge  Terry  got  his  foot  in  a hole  in  the  street,  when  Hopkins  had  hold  of  the  gun  towards 
the  breech,  and  Terry  by  the  handle.  Hopkins  had  hold  the  gun  hy  his  right  hand ; Terry  faced 
east,  when  Hopkins  faced  north-east.  I have  spoken  of  this  transaction  to  Mr.  Wood  and  two 
or  three  others  at  the  Niantic  Hotel,  Col.  Butler,  Jacob  I.  Cohen,  Mi-.  W.  L.  Higgins,  Mr. 

Thorp,  Col.  O’Neil,  Dr. who  first  gave  me  a paper  from  the  Sergeant  at  Arms  to  come 

to  the  Vigilance  Committee.  He  asked  me  if  I heard  Terry  say  “ Come  on  Ashe.”  I have 
talked  with  Mr.  Perley  on  the  matter  ; he  asked  me  if  Terry  said  “ Come  on  Ashe.”  I only 
recollect  saying  to  Ham.  Borne  that  I did  not  see  Terry’s  pistol,  if  he  had  any.  I spoke  to 
Mr.  Kohler  on  the  subject  also.  I saw  Barry  and  Salisbury,  also  the  man  I supposed  fired  the 
pistol,  whom  I did  not  know,  and  John  Hanna,  somewhere  in  the  street. 

It  was  three  or  four  seconds  after  the  pistol  was  fired  that  I saw  the  knife.  Judge  Terry 
was  backing,  he  was  retreating  up  street  nearly  all  the  time.  Hopkins  followed  Terry  up,  and 
had  hold  of  him,  and  Terry,  when  he  backed  up  the  street  pulled  him  along. 

Before  the  Executive  Committee,  July  5,  1856.  ' JAMES  DUNLEVY. 

John  Nugent  offers  to  the  Committee  the  following  testimony,  viz: 

Somewhere  about  8 o’clock  this  afternoon,  I was  standing  in  Merchant  street,  at  the  comer 
of  Dunbar  Alley.  Mr.  Hopkins  rode  hy  me  on  a horse,  and  as  he  went  by,  made  some  mo- 
tion to  Mr.  Capprise,  who  was  standing  near  me.  Capprise  started  at  once  to  follow  Hopkins, 
and  I,  thinking  that  something  was  going  on,  followed  too.  We  went  down  Kearny  street  to- 
wards Jackson  street.  Hopkins  turned  up  Jackson,  towards  Dupont.  I followed  immediately 
on,  and  found  in  Jackson  street  a collection  of  people,  some  of  them  armed  with  shot  guns  ; 
among  them  I noticed  James  McNab,  R.  Maloney  and  Dr.  Ashe.  I heard  exclamations  of 
“ stand  back,”  “ don’t  come  near  me,”  and  such  like.  I stepped  towards  McNab  and  began 
to  speak  to  him  to  caution  him  about  his  gun  ; just  at  this  time  I turned  and  saw  a little  knot 
of  men  in  a scuffle,  apparently  for  a gun,  which  was  at  that  time  in  the  hands  of  Dr.  Ashe.  I 
approached,  and  took  hold  of  the  gun  myself ; at  the  same  time  Mr.  Bovee  had  his  hand  on  it, 
and  immediately  he  got  possession  of  it,  when  I requested  him  (Bovee)  to  give  it  up  to  me  as 
an  officer,  which  he  did.  During  the  scuffle,  Hopkins  was  on  the  sidewalk,  engaged  in  it,  ap- 
parently for  the  gun.  I did  not  see  any  pistol  fired,  nor  did  I hear  any  report.  I did  not  see 
any  one  with  a knife,  nor  did  I see  any  drawn.  My  whole  attention  was  paid  to  getting  the 
gun.  I did  not  observe  anything  else  particularly  that  was  going  on.  I gained  possession  of 
the  gun  and  deposited  it  in  the  police  office.  As  I was  on  my  way  to  the  police  office,  a young 
man  who  is  a clerk  in  the  County  Treasurer’s  office,  claimed  the  gun  as  his  own,  telling  me 
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that  Dr.  Ashe  had  come  into  the  office  and  talced  it  away  without  permission.  I refused ' to 
deliver  it  to  him,  and  deposited  it  as  aforesaid. 

I have  seen  Mr.  Hopkins  since  the  affray,  and  have  seen  the  cut  which  is  on  the  left  side  of  the 
neck.  I think  it  must  have  been  inflicted  with  aj  bowie  knife.  I did  not  see  the  stabbing,  nor 
do  I know  anything  of  the  affair  other  than  I have  related.  JOHN  NUGENT. 

San  Fbancisco,  June  21st.  Sworn  beforaEie  Committee  on  Evidence. 


John  Nugent  sworn: — His  affidavit  of  June-  21st  was  read,  and  acknowledged  by  him  to 
be  correct  except  in  relation  to  the  pistol.  “ I heard  first  a cap  snapped,  and  then  a pistol 
fired  along  side  my  head.  I was  told  by  Russell^that  he  fired  it,  but  that  it  was  not  intended 
for  me.”  I should  not  have  known  it  was  Russell,  unless  he  had  told  me.  I fell  down;  Rus- 
sell did  not  tell  me  for  whom  it  was  intended.  I did  not  ask  him  any  more.  At  the  moment 
the  pistol  was  fired,  I was  holding  the  gun  with  Bovee;  he  pushed  me  back,  and  then  I heard 

the  cap  snap  behind  me.  I dropped  down,  and  the  pistol  exploded.  Ex.  by . I did 

not  notice  Capprise  at  the  time.  I think  he  was  thereBbecause  I followed  him  up.  Witness 
wore  a black  coat  that  day.  I don’t  know  whether  the*pistol  would  have  hit  me,  had  I not 
have  dropped.  It  went  off  behind  me.  I don’t  know  whether  the  muzzle  or  the  handle  of  the 
pistol  was  pointed  towards  me.  I could  not  have  been  more  than  eight  feet  from  Terry  at  the  ^ 
moment  the  pistol  was  fired.  Some  five  or  six  bad  hold  of  the  gun  with  me.  Bovee  was  oneJsJ 
I don’t  know  whether  Judge  Terry  had  hold  of  it  or  not.  I think  I must  have  been- within  1 
seven  er  eight  feet  of  Terry  and  Hopkins,  but  I don’t  know.  I did  not  see  Terry  and  Hopkins 
at  that  time.  I had  hold  of  the  stock-breech  of  the  gun.  I don’t  recollect  any  remark  made 
at  this  time.  Mr.  . Myself  and  the  other  parties  were  constantly  changing  our  posi- 
tions— persons  first  moving  one  way  then  another.  Mr. . I had  not  hold  of  more 

than  one  gun  at  any  time  during  the  scuffle.  Mr. . I don’t  know  whether  Terry  or 

Hopkins  were  struggling  for  the  gun  at  the  time  the  pistol  was  fired.  I am  personally  ac- 
quainted with  Hopkins.  I said  that  I was  within  eight  feet  of  them,  because  the  whole  knot 
was  not  over  eight  feet  in  diameter.  JOHN  NUGENT. 

Examined  before  the  Executive  Committee,  July  6th,  1866. 


Hamilton  Bowie,  Broadway,  between  Stockton  and  Powell  streets,  testifies  in  the  case  of 
D.  S.  Terry,  as  follows : 

Yesterday,  about  three  o’clock,  after  leaving  Gen.  Kibbe’s  office,  I walked  over  to  Dr.  Ashe’s, 
the  Navy  Agent’s  office;  and  found  sitting  there  the  Doctor,  Gen.  Douglass,  Judge  Terry, 

, and  Mr.  Maloney.  Upon  inquiring  as  to  the  correctness  of  a rumor  which  I had 

beard  about  the  seizing  of  some  arms  belonging  to  the  State,  on  their  passage  to  San  Francisco, 
by  the  Vigilance  Committee,  I was  informed  that  it  was  true;  and  Mr.  Maloney,  who  was  then 
present,  said  that  he  had  come  to  the  office  to  make  his  official  report  to  Gen.  Howard  of  that 
fact ; he  having  been  commissioned  by  Gen.  Howard  to  receive  and  receipt  for  the  same.  I 
had  been  sitting  in  the  room  about  five  minutes,  when  a rap  was  heard  at  the  door,  and  the 
door  immediately  opened,  when  Dr.  Ashe  arose ; and  the  person  entering  inquired  if  Mr.  Roach 
was  there.  He  was  informed  by  Mr.  Maloney,  who  was  near  the  door,  that  Mr.  Roach  was  not 
there.  He  then  inquired  for  Mr.  Maloney,  who  said,  “I  am  the  person.”  The  gentleman  then 
said  that  he  wanted  him.  Mr.  Maloney  replied,  “ If  you  want  any  thing  of  me,  I am  here  ; 
we  can  do  it  here.”  The  person  then  approached  him,  and  said  that  he  must  accompany  him 
to  the  Vigilance  Committee  Rooms.  Maloney  demanded  his  warrant  of  arrest,  and  he  was 
told  he  had  none ; and  the  person  endeavored  to  force  him  along.  Dr.  Ashe  then  interposed, 
and  said  that  Mr  Maloney  was  a member  of  his  company  of  militia  of  the  State  ; and  while  in 
his  rooms,  he  was  in  honor  bound,  as  an  officer  of  that  company,  to  give  him  his  protection. 
This  person  refused  to  release  his  hold  of  him,  and  was  eventually  coerced  to  do  so,  and  leave 
the  room.  Dr.  Ashe,  acting  in  his  official  capacity,  as  an  officer  of  the  militia,  then  ordered 
us  all  to  repair  with  him  to  the  Armory  of  the  Marion  Rifles,  on  the  corner  of  Dupont  and 
Jackson  streets.  In  obedience  to  the  same,  we  left  his  office;  and  whilst  passing  up  Jackson 
street,  on  our  way  to  the  Armory,  four  or  five  of  us,  Maloney  being  in  the  advance  of  all,  my- 
self and  Rowe  next,  and  Dr.  Ashe  and  Terry  in  the  rear  of  me,  a rush  was  made  by  a crowd 
upon  Judge  Terry,  and  a cry  of  “Vigilantes,  to  the  rescue!”  They  endeavored  to  take  away 
his  arms,  which  they  succeeded  in  doing;  he  being  roughly  held  by  some  persons;  and  many 
pistols  were  pointed  at  Terry  and  Ashe.  I think  I heard  the  report  of  two  pistols.  Then 
Judge  Terry  announced  himself  as  an  officer  of  the  peace,  and  Judge  of  the  Supreme  Court 
of  California,  and  commanded  them  to  desist,  aud  leave  him  alone.  They  still  clung  to 
him,  until  he  succeeded  in  extricating  one  of  his  arms,  with  which  he  drew  a knife,  and 
used  it,  as  I am  informed,  upon  a person  named  Hopkins,  who  was  still  grappling  with  him.  I 
heard  an  exclamation,  “He  has  cut  me  !”  or  words  to  that  effect ; whereupon  the  crowd  left, 
Terry  and  I and  Ashe  proceeded  to  the  Armory.  Dr.  Ashe  repeatedly  exclaimed,  during  the 
scuffle,  “For  God’s  sake,  gentlemen,  don’t  use  your  weapons!”  H.  BOWIE. 

Sworn  to  before  the  Evidence  Committee,  June  22,  1856. 

Hamilton  Bowie,  sworn  : — The  deposition  submitted  by  him  on  22d  June  was  read  and 
acknowledged  correct.  Judge  Terry  gave  me  an  empty  holster  and  belt  at  the  Armory,  which 
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I gave  to  Lieutenant  M.  Reese.  I think Tffi should  know  it  if  I saw  it.  [A  belt  and  holster 
shown  and  recognized  as  the  one  referred  to.]  I was  not  in  Ashe’s  room  some  days  previously 
when  Terrence  Kelly  came  in. 

Cross-examined. — The  affidavit  contains  pretty  nearly  all  the  facts  I know  which  happened 
on  that  occasion — all  the  material  ones.  Thercrowd  certainly  took  hold  of  Terry.  The  Judge 
had  a gun  or  rifle ; I do  not  recollect  which.  Almost  as  many  as  could  get  hold  of  him  did 
so — some  two  or  three.  He  was  holding  hisjpun  across  his  body,  motioning  to  the  crowd  to 
keep  back.  Hopkins  seized  the  gun  with  on^Eand,  and  Judge  Terry  with  the  other. 

What  part  of  Terry’s  person  or  clothes  did  the  crowd  take  hold  of?  Some  seized  his  arms, 
some  his  gun,  and  some  the  collar  of  his  co'at.  Then  such  an  immediate  rush  was  made  upon 
him,  that  he  was  surrounded,  and  I should  not  be  surprised  if  there  were  half  a dozen  or  as 
many  as  could  get  hold  of  him. 

Did  yon  see  Hopkins  have  hold  of  Terry’s  gun  ? I did,  Sir. 

Did  you  see  Hopkins  when  he  was  gabbed  ? No,  Sir. 

Did  you  see  Hopkins  have  hold  of  JEerry  by  the  collar  ? Yes,  Sir. 

What  was  Hopkins  doingiwith  mstother  hand  at  that  time  ? Holding  the  gun. 

At  all  the  time  that  you  saw  Hopkins  have  hold  of  Terry’s  collar  with  one  hand,  did  he  have 
hold  of  the  gun  with  the  other  ? Yes,  Sir. 

You  made  an  affidavit  in  relation  to  this  matter  before  Mr.  Higgins  ? Yes,  Sir ; I saw 
it  published.  It  was  published  correctly  as  stated. 

Were  the  facts  as  published  correct  ? In  all  but  one  particular  they  were.  This  was  in 
reference  to  a pistol : “Hopkins  held  Judge  Terry  bv  the  collar  with  one  hand,  [and  in  the 
other  a revolver  cocked  and  pointed  towards  Judge  Terry.”]  The  incorrect  part  is  enclosed 
in  brackets. 

How  do  you  account  for  the  discrepancy  of  this  statement  ? By  the  pistol  being  presented 
by  some  other  man  near  by  instead  of  Hopkins.  The  statement  made  by  me  before  Mr. 
Higgins  was  believed  by  me  to  be  an  accurate  statement  of  the  facts  as  they  occurred  at 
the  time. 

Then,  in  making  this  change,  the  facts  have  not  altered  but  only  your  opinion  of  them  ? The 
facts,  as  stated  by  me  at  first,  were  believed  by  me  to  be  correct,  but  I have  since  learned  them 
to  be  incorrect. 

With  which  hand  did  Hopkins  hold  Judge  Terry  by  the  collar  ? The  left  hand. 

In  which  hand  did  Terry  have  the  knife  ? It  is  impossible  for  me  to  say. 

Which  arm  did  Terry  release  from  them  that  attacked  him  ? I can’t  tell. 

Whether  in  your  opinion  you  could  not  he  more  apt  to  give  an  accurate  statement  of  the 
circumstances  "of  any  event  after  thinking  it  over,  than  immediately  after  it  occurred  ? I 
think  I should.  The  belt  was  taken  from  around  Judge  Terry’s  person  when  he  handed 
it  to  me. 

How  far  were  you  off  when  Hopkins  had  Terry  by  the  collar  ? A little  farther  than  the 
length  of  this  room,  about  fifty  feet. 

As  the  crowd  that  rushed  upon  Judge  Terry  cried  “ Vigilants,  to  the  rescue,”  I supposed 
they  were  all  of  the  party  opposed  to  him.  I know  of  no  friends  of  Terry’s  in  the  crowd, 
although  there  might  have  been  some  possibly.  It  was  when  Terry  was  motioning  the  crowd 
back  that  Hopkins  seized  the  gun,  and  immediately  after  took  him  by  tbe  collar.  I did  not 
see  Terry  raise  his  hand.  HAMILTON  BOWIE. 

Examined  before  the  Executive  Committee,  July  6th,  1856. 

Dr.  Richard  P.  Ashe,  protesting  against  the  jurisdiction  of  the  Committee,  gives  informa- 
tion as  follows,  viz. : — That  in  the  month  of  May,  1846, 1 became  acquainted  with  Judge  Terry, 
both  of  us  being  privates  in  Capt.  Bellew’s  Company  of  Mounted  Rangers,  under  the  command 
of  Col.  John  C.  Hays,  of  Gen.  Taylor’s  Division.  Since  that  date,  there  has  been  a constant 
intimacy,  and  I know  that,  as  a soldier  and  patriot,  he  has  not  his  superior;  and  that  as  a citi- 
zen, his  characteristics  are,  a love  for  equity,  and  a warm,  kind  and  generous  heart.  In  regard 
to  the  matters  of  yesterday,  21st  inst,  while  he  (Mr.  Hamilton  Bowie)  and,  I think,  Mr.  Rowe, 
were  at  my  office  about  2 o’clock  p.  m.,  Mr.  Maloney,  who  is  a private  in  Company  A, 
commanded  by  myself,  through  a commission  from  Gov.  Johnson,  under  his  late  Proclamation, 
came  into  my  rooms,  to  report  to  me,  in  relation  to  certain  matters  connected  with 
his  duty  as  a soldier.  The  matter  concerned  was  in  relation  to  certain  parties  who  had  forced 
from  his  possession  certain  arms,  belonging,  as  I believe,  to  the  State  of  California,  and  also 
to  report  the  fact  of  the  whereabouts  of  certain  other  arms,  purporting  to  belong  to  the  State. 
About  this  time,  certain  parties  (strangers)  entered  at  my  door,  and  asked  if  Air.  Roach  lived 
there,  or  was  in  the  room.  My  reply  was  in  the  negative.  One  of  the  parties  then  approached 
Mr.  Maloney  and  seized  him  as  a prisoner.  I immediately  sprang  forward,  at  the  same  time 
addressing  the  gentlemen  in  the  room,  and  saying  to  them,  “ I will  not  allow  irresponsible 
parties  to  enter  my  room  for  search,”  at  the  same  time  shoving  the  parties  out  of  the  door.  I 
then  said,  “ Gentlemen,  all  go  with  me  to  the  Armory,  and  I ordered  some  one  to  go  and  tell 
Gen.  Howard  to  meet  us  there — meaning  the  Armory.  I believed,  as  I had  been  expecting, 
that  all  of  the  principal  men  were  about  to  be  arrested,  and  thus  I desired  to  see  our  General 
at  the  Armory.  In  a few  moments,  I armed  my  parti-  as  best  I could,  and  started  with  them 
to  the  Armory.  In  the  confusion,  there  being  a mob  in  the  streets,  I lost  sight  of  all  of  my 
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party,  excepting  Judge  Terry,  though  I am  convinced  that  Mr.  H.  Bowie  and  Mr.  Eowe,  one 
of  Gen.  Howard’s  Aids,  were  with  us.  The  mohfrmcrcased,  I think,  to  hundreds,  when  we 
(Terry  and  myself)  reached  the  corner  of  Jacksoffrand  Keamy  streets.  I exclaimed,  “ Who 
are  our  friends,  or  who  are  against  us,”  or  worajjfo  that  effect.  I was,  as  I considered,  i 
extreme  peril  of  my  life.  I faced  the  mob.  I tifink  Terry  did  also,  and  I spoke  imploringly 
to  the  crowd,  “ Fellow-citizens,  for  God’s  sake, Resist — do  not  advance  on  us.”  We  continued 
to  retreat  as  fast  as  circumstances  would  permWpmning  and  wheeling,  until  about  half  way 
between  Kearny  and  Dupont  streets,  where,  miming  a momentary  stand,  still  beseeching  the 
mob  to  desist,  and  they  continuing  to  advance  erase  on  our  heels,  whenever  we  turned.  While 
in  this  position,  both  Terry  and  myself  were  laid  violent  hands  on.  I was  attacked  from  the 
rear,  while  facing’ the  mob  down  Jackson  street.  While  both  of  us  were  scuffling  with  the  par- 
ties who  had  taken  hold  of  us,  the  mob  closed  up.  I distinctly  recollect,  that  while  parties 
had  hold  of  my  gun,  two  pistols,  each  looking  down  my  eyes,  one  at  each  eye,  were  presented, 
at  the  same  time  all  were  threatening  vengeance  and  murder.  I was  disarmed,  when,  throw- 
ing me  to  and  fro,  I saw  much  of  Terry’s  position.  Hgfcwas  straggling  with  several  men,  and 
I particularly  noticed  that  he  was  threatened,  appaPlttly,  with  deadly  weapons.  See- 
ing one  man  present  his  pistol  to  shoot  him  (Terry),  and  knowing  that  he  was  iu  earnest,  as 
he  snapped  one  cap,  as  I thought,  I screamed.  “For  God’s  sake,  don’t  shoot,  sir,”  when  he 
succeeded  in  firing.  A moment  after  that  time,  I think  at  least  one  more  report  was  heard  by' 
me.  I am  positive  that  Terry  by  this  time  had  taken  from  him,  by  the  officers  of  the  Com- 
mittee and  the  mob,  his  gun  and  pistol.  At  the  very  moment  after  the  firing,  for  I looked  at  him 
(Terry),  he  raised  his  knife  and  struck  the  blow  with  it.  The  antagonist  whom  he  struck  was  the 
one  immediately  in  front,  and  had  him  grasped  by  the  breast  or  throat.  At  that  moment  some 
one  cried,  “ Stabbed,”  and  the  man  who  was  stabbed  quit  his  hold  and  ran  down  the  street,  as 
I think.  All  this  tragical  part  of  the  affray,  shooting  and  stabbing,  occurred  in  quick  succes- 
sion. From  certain  circumstances  or  conversations,  I am  convinced  that  the  pistol  shot  which 
I have  specially  spoken  of,  and  by  which  I mean  the  one  made  when  I told  the  man  not  to 
fire,  took  effect  in  Mr.  Capprise’s  coat,  who  was  scuffling  with  Terry  at  the  time,  as  I have 
every  reason  to  believe.  Immediately  on  the  firing  and  then  stabbing,  we  (Terry  and  myself) 
were  both  loosed,  and  made  our  way  to  the  Armory.  On  reaching  this,  Terry  immediately 
said,  “ I wonder  who  I stabbed,”  and  expressed  a hope  that  the  wound  would  not  prove  fatal, 
and  that  he  had  acted  solely  in  self-defence ; and  further  said,  “ Ashe,  I saw  you  reel,  and 
thought  they  had  killed  you  in  the  fray.”  On  consultation  for  surrender  I said  to  him,  “I  love 
you  more  than  ever  I did  human  being  on  earth,”  and  I told  him  I would  die  there,  with  him, 
selling  my  life  as  dearly  as  possible.  His  prompi  reply  was,  that  he  was  fully  aware  of  my 
strong  regard  for  him,  bursting  into  tears ; “I  hate  to  surrender  to  a mob,  but;  I have  only 
acted  in  self-defence  in  every  aspect  of  the  case,  and  I will  not  allow  these  men  (meaning  the 
men  of  my  company)  to  sacrifice  themselves  for  me;  and  I know,  Ashe,  there  must  be  some 
men  on  the  Committee  who  are  gentlemen,  and  will  not,  under  the  circumstances,  see  me  sac- 
rificed.” We  then  surrendered.  I will  state  to  the  Committee  that  it  has  been  my  lot,  as  a 
soldier  in  war  and  as  Sheriff,  to  witness  desperate  struggles  in  moments  of  excitement,  and 
that  but  on  one  occasion  have  I ever  inflicted  in  private  a wound,  and  that  then,  from  my  pre- 
sence of  mind,  but  a mere  scratch  ; and  that  I have  full  presence  of  mind  under  all  such  cir- 
cumstances to  a remarkable  degree. 

How  long  after  the  pistol  was  discharged  was  it  that  Terry  struck  the  blow  with  his  knife  ? 
Immediately.  I repeat  that  the  struggle  was  a desperate  one  at  this  period,  and  I thought 
both  Terry  and  myself  would  be  killed  at  once. 

Where  was  Maloney  during  the  affray?  He  was  not  with  my  party  at  this  time.  I think 
he  had  gone  to  the  Armory,  for  I found  him  there  when  I reached  it. 

Were  you  and  Judge  Terry  endeavoring  to  prevent  the  officers  from  passing  you  to  arrest 
Maloney.  No.  E.  P.  ASHE. 

Sworn  to  before  the  Committee  on  Evidence,  June  22,  1856. 


K.  P.  Ashe  sworn,  (under  protest:) — Affidavit  of  the  22d  of  June  read,  and  acknowledged  as 
correct,  with  the  following  exceptions:  Where  I stated  that  “I  am  positive  that  Terry  by  this 
time  had  taken  from  him"  his  gun  and  pistol,”  I would  state,  upon  reflection,  and  that  as  I after- 
wards saw  him  take  hold  of  the  knife  by  the  left  hand,  that  he  must  have  had  hold  of  the  gun 
by  the  right.  I had  a pistol  upon  that  occasion.  I carried  it  in  my  breeches  pocket.  I had 
no  belt  on.  It  was  a small  pistol.  (A  pistol  and  belt  were  shown  to  witness,  who  stated  that 
it  was  not  the  pistol  he  had,  but  said  they  were  a pistol  aud  belt  very  familiar  to  him.  He  thinks 
he  has  seen  them  in  possession  of  Judge  Terry.  Witness  tried  the  belt,  and  found  it  too  short 
to  reach  round  him.) 

When  we  surrendered,  I gave  up  my  pistol  to  Mr.  Curtis,  which  was  returned  to  me.  I had 
no  other  pistol  that  day  but  the  one  spoken  of,  as  given  to  Mr.  Curtis.  Witness  states  that  it  is 
his  impression,  that  when  he  turned  around,  during  the  scuffling,  he  saw  a man,  whom  he  sup- 
posed to  be  one  of  his  opponents,  with  two  pistols,  one  in  each  hand,  the  hands  crossed.  My 
impression  was  that  one  of  these  was  Judge  Terry’s  pistol. 

Cross-Examined — A plan  of  the  streets  was  shown  to  witness,  by  Mr. ; but  he  could 
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not  designate  the  positions  of  the  parties IKh  accuracy,  as  they  constantly  changed  their  posi- 
tions, and  he  has  no  knowledge  of  the  localities. 

How  many  persons  did  you  see  actually  take  hold  of  Judge  Terry,  at  one  tine?  At  least 
three;  one  in  front,  one  in  the  rear,  and  one  at  the  side,  I think.  Did  you  see  the  man  that 
was  stabbed?  Yes,  sir.  Did  you  see  him  -have  hold  of  Terry?  Yes,  sir.  He  appeared  to 
have  him  by  the  breast,  or  throat.  Apparent^,  his  shoulders  were  down,  and  his  face  down, 
when  he  was  stabbed.  By  which  hand  did  * have  hold  of  Terry?  My  impression  is,  (but 
it  is  only  an  impression,)  that  he  had  him  witlPthe  left  hand  on  the  right  of  Terry,  holding  the 
collar  or  breast.  How  was  Judge  Terry  armed?  I do  not  know  whether  it  was  a double-bar- 
relled gun  or  not.  W ere  the  guns  loaded  ? I do  not  know  that  more  than  one  gun  was  loaded, 
and  this  was  a gun  I had  borrowed,  and  had  loaded  for  my  own  purposes ; and  I do  not  know 
who  had  that  gun  at  the  time.  Have  you  conversed  with  other  persons  about  this  transaction, 
since  it  occurred  ? Yes.  It  is  my  present  impression,  from  reflection,  that  the  wound  was 
given  by  Terry’s  left  hand.  I have J&ever  discussed  the  matter  on  these  points,  and  have 
hardly  read  the  papers.  jp 

I do  not  know  that  I saw  Cappri§fr*on  the  ground.  I did  not  know  him  if  I did.  (A  rifle 
was  shown  witness,  who  stated  that  it  resembled  very  much  a rifle  that  was  in  his  room  pre- 
vious tfr  the  difficulty.  He  did  not  know  the  owner  of  it.) 

You  said  you  gave  Judge  Terry  his  pistol : had  you  been  wearing  it  ? No,  sir.  I handed  it 
to  him,  as  he  (Terry)  usually  staid  with  me  when  in  town,  and  his  things  were  there,  in  my 
room.  Were  you  not  in  correspondence  with  Judge  Terry,  from  the  time  of  the  organization 
of  this  Committee,  down  to  the  present  time  ? I wrote  him  one  letter  only,  that  I recollect, 
which  he  did  not  receive,  I am  sure.  Did  not  Judge  Terry  come  to  San  Francisco,  just  pre- 
vious to  this  affray,  at  your  solicitation?  No,  sir.  Have  you  not  heard  Judge  Terry  say,  or 
express  his  determination  to  bring  on  a collision  between  the  Vigilance  Committee  and  the 
authorities?  My  office  became  a general  rendezvous  of  Gen.  Howard  and  others,  and  in  all 
our  conversations  we  expressed  a desire  to  avoid  a collision,  we  having  neither  men,  money, 
or  arms,  sufficient  to  cope  with  the  Vigilance  Committee,  in  its  organization,  until  a healthy 
reaction  might  take  place  in  our  favor ; and  it  was  under  that  impression  that  I never  used  my 
arms,  when  pressed  upon  by  the  crowd. 

By  Judge  Terry — Did  I not  always  express  my  opinion  that  there  would  be  no  actual  collis- 
ion, but  that  the  Vigilance  Committee  would  disband  whenever  we  could  get  a respectable 
force  in  the  field,  as  they  had  pretty  nearly  gotten  through  with  their  labors,  as  we  supposed  ? 
That  has  been  my  impression  throughout,  dnd  upon  further  reflection,  I am  convinced  it  was  so. 

Do  you  know  that  Judge  Terry  was  going  away  at  four  o’clock,  P.  M.,  on  the  day  of  the  colli- 
sion? It  is  my  belief  he  was,  as  he  was  going  for  two  days  previously ; and  I would  ask  him, 
“ Are  you  going  to-day?” — to  which  he  replied,  “I  will  see  if  I can  get  off,”  or  something  to 
that  effect.  My  impression  was  very  strong  that  he  was  going  to  leave  on  that  day. 

A man  called  Terence  Kelly  came  to  my  office  one  day,  while  Judge  Terry  was  lying  on  the 
sofa.  He  said  he  had  received  notice  to  leave,  from  the  Vigilance  Committee,  and  acknowl- 
edged that  he  had  been  instrumental  in  giving  in  false  election  returns.  He  evidently  came 

for  protection.  Judge  Terry  said  to  him  that  it  was  such  d d rascals  as  he  was,  that  people 

had  a right  to  complain  of,  who  had  produced  all  this  trouble ; and  that  he  ought  to  be  hung. 
Kelly  left,  and  never  returned. 

Had  you  or  your  party  any  reliable  information  to  the  effect  that  the  Vigilance  Committee 
intended  to  use  their  arms  otherwise  than  for  defense,  in  case  of  an  attack  ? I considered 
that  the  capturing  of  the  State  arms  was  a commencement  of  hostilities. 

Examined  before  the  Executive  Committee,  July  7,  1856.  E.  P.  ASHE. 

John  Meter  sworn  : — Is  a butcher  by  business.  On  the  afternoon  of  the  21st  June,  Satur- 
day, there  was  a crowd  coming  up  street ; I saw  a man  that  I was  told  was  Mr.  Hopkins, 
run  up  and  take  hold  of  a gun  that  was  in  the  hands  of  another  man  and  try  to  take  it  away 
from  him.  I heard  a pistol  fired,  but  did  not  know  who  fired  it.  I after-wards  saw  Hopkins  go 
down  the  street  with  his  hand  to  his  neck,  and  saw  the  blood  running  ; I did  not  see  any  knife. 

When  Hopkins  took  hold'of  the  gun  the  other  man  was  going  along,  I believe  trying  to  get 
up  the  street.  I did  not  see  the  tall  man  do  anything  at  all  before  Hopkins  took  hold  of  the 
gun.  J.  MEYER. 

Examined  before  the  Executive  Committee,  July  6th,  1856. 

William  Doran,  being  duly  sworn,  deposes  and  says,  that  he  has  been  a resident  of  San 
Francisco  about  four  years  ; that  he  now  resides  on  Kearny  street,  between  Washington  and 
Jackson  streets  ; that  he  is  a boarding  house  keeper.  Deponent  further  says,  that  on  the  21st 
day  of  June,  inst.,  he  was  standing  on  Jackson  street  near  the  Engine  House,  where  the 
difficulty  occurred  between  the  party  of  men  under  Dr.  Ashe  and  certain  members  of  the 
Vigilance  Committee.  I first  saw  Ashe’s  party  passing  my  own  door.  I followed  them  up  ; 
they  had  guns.  There  Was  another  party  behind,  without  guns,  who  were  apparently  in  pur- 
suit. Dr.  Ashe’s  party  proceeded  quietly  from  Kearny  street,  where  I first  saw  them,  up  Jack- 
son  street,  and  appeared  to  be  apprehensive  that  there  was  an  intention  on  the  part  of  the 
pursuers  to  attack  them.  I know  this,  because  Ashe’s  party  several  times  turned  around  and 
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told  them  to  stand  back,  and  not  to  follow  them.^Tsboiit  the  time  Ashe’s  party  had  arrived 
above  the  Engine  House  on  Jackson  steeet,  on  their  way  to  the  Armory,  there  was  a rush  made 
upon  them  by  the  party  pursuing  ; their  guns  wejp  forcibly  seized  and  attempted  to  be  taken 
from  them  by  the  pursuers,  and  then  a general  Istruggle  commenced.  In  the  midst  of  the 
struggle  pistols  were  drawn  and  pointed  at  Dr.  Ashe’s  head,  and  the  gun  taken  away  from 
him.  Amid  the  struggle,  one  pistol  was  snappjjft  and  another  discharged. 

I saw  the  whole  difficulty  from  the  beginninapntil  its  termination  ; and  I know  from  per- 
sonal observation,  that  Dr.  Ashe’s  party  were  Ming,  from  the  beginning,  on  the  defensive,  and 
tried  every  means  in  their  power  to  avoid  a dimeultv.  The  struggle  was  commenced  by  the 
pursuing  party,  and  they  refused  to  desist,  though  repeatedly  requested  by  Dr.  Ashe  to  do  so. 

Deponent  further  says  that  he  has  no  connexionxwith  either  party  ; that  he  does  not  person- 
ally know  Judge  Terry,  and  has  no  interest  to  serve  in  this  matter  except  to  advance  the  cause 
of  "truth  and  justice.  WILLIAM  D ORAN. 

Sworn  to  before  W.  L.  Higgins,  Notary  Public.  V" 

William  Doe  an  sworn : — His  affidavit  of  28th  Jump  was  read,  and  acknowledged  to  be 
correct. 

Cross-examined  by  Mr.  - He  was  on  the  south  side  of  Jackson  street,  above  the  Engine 

House.  I did  not  see  any  one  stabbed.  There  were  five  or  six  persons  together.  I saw  Hop- 
kins as  he  was  going  to  the  Engine  House,  and  I supposed  he  was  shot,- as  I heard  the  pistol 
go  off.  A man  named  Sam  Neale  took  me  to  Mr.  Higgins’  office.  Mr.  Whalen  had  told  what 
I had  seen  of  the  affair.  This  is  why  I happened  to  be  a witness.  I did  not  wish  to  have 
anything  to  do  with  it.  I heard  Dr.  Ashe  and  his  party  tell  the  pursuers  to  “ stand  back,  or 
come  no  nearer  to  us,”  or  something  like  that.  I cannot  tell  the  exact  words.  I suppose  if 
Dr.  Ashe  and  his  party  had  dropped  their  guns  and  run,  they  could  have  got  away,  but  it  is 
more  than  I can  say.  The  faces  of  Dr.  Ashe  and  his  party  were  up  Jackson  street,  and  they 
turned  around  three  times,  I think,  and  told  the  party  following  to  keep  back.  I did  not  see 
them  run  at  all.  They  were  walking  very  fast  up  Jackson  street. 

Examined  before  the  Executive  Committee,  7th  July.  WILLIAM  DORAN. 


Edwin  A.  Rowe,  Sacramento  City,  testifies  in  the  case  of  D.  S.  Terry  as  follows  : — I am 
Aid  to  Gov.  Johnson,  to  Gen.  Howard,  who  makes  his  head-quarters  at  Dr.  Ashe’s  room.  I 
went  to  Dr.  Ashe’s  room  for  the  purpose  of  seeing  Gen.  Howard.  Whilst  sitting  in  the  back 
room,  a man  came  to  the  door  and  asked  for  Mi-.  Roach.  He  was  answered  that  Mr.  Roach 
was  not  there.  He  then  asked  Mr.  Maloney  if  he  could  see  him.  Mr.  Maloney  replied 
that  he  could  see  him  in  there.  The  man  stepped  in  a few  steps,  and  said  he  wanted 
him  to  accompany  him.  Mr.  Maloney  said,  in  reply,  that  he  could  not  go  out.  The  man 
then  placed  his  hand  on  Mr.  Maloney’s  collar  and  said  he  must  go.  All  in  the  room  jumped 
up  ; there  was  a slight  scuffle,  and  the  man  left.  As  he  was  going  out,  Dr.  Ashe  said  he  could 
not  permit  his  house  to  be  searched,  or  words  to  that  effect.  Dr.  Ashe  then  said  to  Maloney, 
“ You  are  of  my  company,  and  as  Gen.  Howard  is  or  may  be  around  to  the  armory,  I think 
you  had  better  go  around  there,  and,  as  we  may  be  attacked  on  the  street,  we  will  take  our 
arms  with  us.”  We  went  quietly  down  stairs,  passed  the  corner  into  Kearny  street.  As  we 
passed  the  office  of  the  County  Treasurer,  Dr.  Ashe  stepped  in  and  got  a gun.  We  then  con- 
tinued our  way  to  the  armory.  After  we  had  turned  the  corner  and  proceeded  a short  distance 
up,  we  perceived  a number  of  men  running  towards  us  from  below  and  around  the  corner  of 
Kearny  street.  We  went  on,  looking  over  our  shoulders.  Terry,  Ashe  and  myself  were  in 
the  rear  of  the  others  of  our  party.  We  had  walked  some  fifteen  or  twenty  steps  when  I,  be- 
ing in  the  rear,  commenced  running,  and  passed  ahead  of  Ashe  and  Terry  about  ten  steps. 
The  crowd  was  fast  closing  on  them.  I then  stopped  running  and  walked  backwards.  Dr. 
Ashe  asked  the  crowd  what  they  wanted ; “ are  you  friends  1”  and  said,  “Don’t  crowd  ; keep 
back.”  I then  heard  the  cry  of  “ Vigilantes  1”  from  the  party  pursuing ; they  immediately  closed 
with  Ashe  and  Terry,  and  seized  their  guns  ; a scuffle  ensued  ; in  the  scuffle  I saw  weapons 
drawn  and  pointed  towards  Dr.  Ashe.  I heard  a pistol  shot,  and  at  the  same  moment  saw  a 
man  fall  whom  I supposed  to  be  Dr.  Ashe.  I immediately  turned  and  went  around  the  corner 
of  Dupont  street.  I was  looking  at  Ashe  and  Terry  all  the  time  previous  and  during  the 
scuffle,  and  up  to  the  time  the  pistol  was  fired,  and  did  not  see  either  of  them  level  their  pieces 
in  a threatening  attitude.  I went  to  the  door  of  the  armory  and  returned  immediately  to  the 
comer,  where  I met  Terry  and  Ashe,  and  we  then  went  together  to  the  armory.  My  impres- 
sion was,  when  the  man  collared  Maloney  in  Dr.  Ashe’s  office,  that  this  man  was  acting  for 
the  Vigilance  Committee.  Maloney,  when  in  the  street  was  armed  with  a gun. 

San  Eeancisco,  June  22d,  1856.  EDWIN  A.  ROWE. 

Sworn  to  before  the  Committee  on  Evidence. 

E.  A.  Rowe,  sworn : — Affidavit  of  22d  June  was  read,  and  said  to  be  correct.  I had  no 
gun  upon  that  occasion.  Our  party  consisted  of  Judge  Terry,  Dr.  Ashe,  Maloney,  Hamilton 
Bowie  and  myself.  There  may  have  been  others,  but  these  are  all  I know.  Does  not  know 
that  McNab  was  of  the  party. 

I was  in  the  witness-room  when  a person  that  I was  told  was  Mr.  Russell  was  giving 
testimony.  My  attention  was  called  to  the  manner  in  which  he  gave  his  evidence,  which  I 
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considered  very  prejudicial  to  Judge  Terry*jcase.  He  had  a pistol  on  the  table  before  him, 
and  appeared  to  be  very  anxious  to  imprespupon  the  parties  that  he  had  fired  the  pistol.  It 
appeared  from  the  conversation  that  the  explosion  of  a cap  had  been  spoken  of,  as  he  said  : 
" You  see  it  could  not  have  been  my  pistol,  as  none  of  the  caps  have  exploded  except  the  one 
the  barrel  discharged,”  and  furthermore  Ifnade  this  remark,  “ I had  my  pistol  levelled  on 
Judge  Terry,  and  should  have  killed  him  had  somebody  not  have  knocked  my  pistol  up.  I 
thought  my  pistol  went  off  in  the  air,  as  I JL>po.sed,  but  it  could  not  have  gone  in  the  air, 
because  the  ball  passed  through  Mr.  Capprise’sSit.”  All  these  remarks  were  made  explanatory 
of  his  having  fired  the  pistol.  That  was  thlPfact  they  seemed  to  be  putting  down  in  the 
evidence.  At  the  time  the  pistol  was  fired  during  the  scuffle,  Judge  Terry  had  hold  of  his  gun 
with  both  hands,  as  also  did  Dr.  Ashe.  J observed  both  of  them  at  that  time.  The  pistol 
was  fired  before  the  stabbing.  The  guns  of  both  gentlemen  were  across  their  bodies.  The 
guns  were  not  presented,  t did  not  see  the  stabbing. 

I know  the  stabbing  was  after  the  pistol  was  fired,  because  I had  my  eyes  upon  Terry  up  to 
the  time  the  pistol  was  fired.  g 

The  object  of  my  visit  to  San  Franchfap  was  to  facilitate  the  operations  of  Governor  Johnson 
and  General  Howard.  I never  lca$rtcfl®raat  Judge  Terry  was  here  on  the  same  business.  I 
do  not  know  what  his  business  heW  was,  previous  to  the  receipt  here  of  the  commission. 

There  was  a Committee  appointed  by  Governor  Johnson  to  borrow  money,  consisting  of 
eneral  Howard,  Colonel  Whitman,  State  Comptroller,  General  Douglass,  Secretary  of  State, 
and,  I thinls,  Judge  Terry,  but  am  not  positive,  and  myself.  I know  there  were  five.  I said 
did  not  know  the  nature  of  Terry’s  business  here.  I did  not  know  it  officially,  but  judged 
from  his  intercourse  with  General  Douglass  and  others  and  from  what  I heard  that  it  appertained 
to  the  state  of  affairs  that  existed  here  then.  The  commission  of  this  Committee  was  given 
me  by  Governor  Johnson,  to  be  delivered  to  the  parties  named  therein,  three  of  whom  were 
then  here.  Douglass  and  myself  came  together  from  Sacramento.  I delivered  it  to  them  in 
Dr.  Ashe’s  office.  I think  I gave  it  to  Judge  Terry,  and  that  he  broke  the  seal.  I am  pretty 
positive  (now  I think  of  it)  that  he  was  named  in  the  commission.  I may  have  given  it  to 
General  Howard,  but  am  not  positive. 

The  loan  was  to  be  negotiated  on  the  implied  credit  of  the  State.  There  was  no  personal 
security.  Witness  would  prefer  not  to  answer  the  amount  of  the  loan  desired.  I do  not  know 
whether  the  commission  is  on  file  or  not,  and  whether  it  is  considered  a State  paper.  When 
I said  I did  not  know  Judge  Terry’s  business  here,  I did  not  remember  his  name  was  in  the 
commission.  E.  A.  ROWE. 

Examined  before  the  Executive  Committee,  July  7th,  1856. 


Atkins  Massey,  161  Sacramento  street,  testifies  in  the  case  of  Judge  Terry  : — This  after- 
noon, at  about  3 o’clock,  Judge  Terry,  Hamilton  Bowie,  Reuben  Maloney  and  Dr.  Ashe 
came  from  up  stairs  over  Palmer,  Cook  & Co’s,  each  having  a gun.  They  turned  the  comer 
of  Kearny  and  Washington  streets  and  went  towards  Jackson  street.  As  they  were  proceeding 
to  Jackson  street  I saw  the  man  (Hopkins)  get  off  his  horse,  and  Dr.  Cole  immediately 
mounted  it  and  proceeded  down  Washington  street.  Hopkins  then  ran  after  the  above  parties, 
and  I,  anxious  to  see  what  was  going  on,  ran  too  and  followed  him.  When  on  turning  the 
corner  of  Kearny  and  Jackson  streets,  the  above  parties  were  about  the  half  of  a fifty  vara  lot 
above  the  Pennsylvania  Engine  House.  It  was  there  that  Hopkins  made  the  attack  on  Judge 
Terry — that  is,  rushed  at  Terry  and  seized  his  gun.  They  then  wrestled  together,  and  Hopkins 
got  hold  of  Terry  by  the  hair,  and  I presently  saw  him  drop  suddenly  and  clap  his  right  hand 
to  his  neck  and  start  down  Jackson  street.  During  the  scuffle  a pistol  was  fired  by  a man 
named  Russell,  belonging  to  the  Vigilance  Committee.  Police  officer  Nugent  rushed  into  the 
scene,  and  whilst  there  this  pistol  was  fired.  ATKINS  MASSEY. 

Sworn  to  before  Committee  on  Evidence,  San  Francisco,  June  21st,  1856. 


A.  Massey  sworn  : — An  affidavit  of  his,  sworn  to  as  on  21st  June,  was  read,  and  acknowl- 
edged by  him  to  be  correct  as  far  as  it  goes.  The  pistol  was  fired  after  the  attack  on  Judge 
Terry,  but  before  I saw  Hopkins  drop  and  go  off.  I followed  Hopkins  to  the  Engine  House, 
and  saw  the  gun.  My  impression  was  that  it  was  not  loaded,  as  it  had  no  cap  on  and  had  no 
ramrod.  At  the  time  Hopkins  took  hold  of  the  gun,  Judge  Terry  held  it  across  his  body  with 
both  hands,  and  beckoned  to  the  crowd  to  keep  back.  Hopkins  seized  it  by  the  barrel  near 
the  stock. 

Cross-examined — I have  conversed  with  no  one  upon  this  matter,  neither  have  I read  any 
affidavits  in  the  newspaper.  I do  not  think  that  any  persons  have  eonversed  upon  this  mat- 
ter in  my  presence.  I was  going  to  my  place  of  business,  and  heard  some  one  say  that  Judge 
Terry  had  shot  a man,  which,  of  course,  I denied.  I did  not  see  Mr.  Jmes  near  the  Engine 
House,  that  I remember,  at  the  time  of  the  occurrence.  I saw  him  that  evening.  I should  not 
have  been  surprised  at  seeing  him  there.  I saw  Mr.  Janes  on  Kearny  street,  opposite  the  City 
Hall.  As  I passed,  I heard,  “ They  are  after  Rube  Maloney.”  I did  not  see  Mr.  Hopkins 
get  stabbed.  I was,  as  nearly  as  possible,  directly  opposite  to  Judge  Terry  and  Hopkins,  when 
Hopkins  seized  the  gun — say  two-thirds  the  width  of  the  street  off.  I was  on  the  south  side- 
walk, and  they  were  about  two  or  three  feet  from  the  sidewalk  on  the  other  side.  I saw  Hop- 
kins take  hold  of  Judge  Terry’s  gun  with  one  hand,  and  also  take  him  either  by  the  head, 
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collar  or  hair,  with  the  other.  I think  HopkinslpS  the  gun  with  his  right  hand.  I should 
think  that  Hopkins  had  hold  of  Judge  Terry’s  lflft  side.  At  the  time  that  Hopkins  had  hold 
of  the  gun,  Nugent  rushed  in  to  separate  them®  as  I thought.  Russell  was  behind  Nugent 
with  his  pistol.  The  pistol  snapped.  Nugent  looked  over  his  shoulder,  and  dropped  suddenly, 
and  the  pistol  instantly  fired.  I did  not  see  thjj  stabbing,  as,  when  the  pistol  was  fired,  I 
dropped  into  a cellar  way,  and  when  I lookeddggain,  I saw  Hopkins  drop  suddenly,  put  his 
hand  to  his  neck,  and  go  down  the  street.  Jjf 

Did  Nugent  have  hold  of  the  gun  witbjjerry  and  Hopkins,  when  the  pistol  was  fired  ? 

I don’t  know  whether  he  had  hold  of  the  gmSor  not.  He  was  then  trying  to  separate  them. 

How  did  you  know  that  Hopkins  was  not  shot  when  you  were  in  the  cellar  way  1 

I had  seen  Hopkins  afterwards. 

Why  did  you  pay  such  particular  attention  to  the  gun  ? 

I took  notice  of  the  gun  because  I was  probably  the  third  person  that  went  into  the  Engine 
House,  of  which  I am  a member.  I then  saw  Mr.  Einnigan  holding  Hopkins  by  the  head,  and 
Mr.  Warrington  called  my  attention  to  the  gun,  which^I  examined;  found  it  had  no  cap  on, 
and  then  put  it  down.  I did  not  try  the  gun  to  see  ifCBras  loaded.  I do  not  think  that  Mr. 
Warrington  tried  it,  ATKINS  MASSEY. 

Examined  before  the  Executive  Committee,  July  7th. 

Thomas  Riley,  126  Broadway,  gives  information  to  the  Committee  as  follows,  viz. : — That 
about  3 o’clock,  p.  m.,  of  Saturday,  the  21st  instant,  I was  driving  in  a buggy  on  Kearny 
street,  southerly,  towards  Jackson  street,  when  I saw  five  men  coming  in  a contrary  direction, 
each  one  having  a gun  in  his  hands  ; they  turned  into  Jackson  street,  towards  Dupont.  I 
drove  round  into  Jackson  street  after  them,  and  saw,  when  the  five  men  were  about  one  hun- 
dred feet  above  the  Engine  House,  that  a small  man  stepped  forward  and  took  hold  of  a gun  in  the 
hands  of  a large  man,  who  was  one  of  the  five,  and  they  commenced  struggling  for  the  gun. 
Officer  Nugent,  of  the  Police,  came  up  and  endeavored,  as  I thought,  to  separate  them.  There 
was  another  party,  whom  I did  not  know,  came  up  about  the  same  time  and  also  apparently 
interfered.  I then  heard  the  report  of  the  cap  of  a pistol,  and,  in  about  two  or  three  seconds 
after  this,  I saw  the  small  man,  that  first  closed  on  the  large  one,  stagger  down  Jackson  street 
with  the  gun  in  his  hand,  (I  do  not  remember  which  hand,)  and  the  other  placed  on  the  side 
of  his  neck.  I did  not  see  any  arms  in  the  hands  of  the  small  man  except  the  gun  which  he 
had  wrested  from  the  large  man  ; nor  did  I see  him  use  any.  I did  not  see  any  stabbing  by 
any  one,  nor  did  I see  any  arms  used.  There  were  two  large  men  in  the  party  of  five,  one 
with  light  the  other  with  dark  whiskers.  The  one  with  light  whiskers  was  the  one  from  whom 
the  small  man  attempted  to  take  the  gun.  This  is  all  I saw.  I was  about  forty  feet  from  the 
parties,  and  when  I saw  the  man  staggering  down  the  street,  I turned  my  horse  and  drove  off. 

THOS.  RILEY. 

Sworn  to  before  the  Committee  on  Evidence,  San  Francisco  June  30,  J856. 
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Thomas  Riley  sworn  : — [His  affidavit  of  30th  June  was  read  and  acknowledged  to  be  cor- 
rect.] At  the  time  I saw  the  small  man  take  hold  of  the  gun,  the  large  man  was  looking  down 
Jackson  street.  He  held  the  gun  rather  across  his  body,  with  the  muzzle  up..  I heard  the 
report  of  the  pistol.  I do  not  think  a pistol  went  off. 

Cross-Examined. — I suppose  it  was  the  cap  of  a pistol,  as  it  was  not  loud  . enough  for  the 
cap  of  a gun.  I did  not  suppose  the  cap  of  a pistol  and  that  of  a gun  would  be  the  same  size. 
On  both  sides  of  the  way  there  were  a great  many  people.  I suppose  about  forty. 

Examined  before  the  Executive  Committee.  THOS.  RILEY. 


Andrew  J.  Reed,  of  San  Francisco,  offers  to  the  Committee  the  following  testimony,  viz. : — 
About  three  o’clock  yesterday  afternoon  I was  in  the  saloon  under  the  Armory,  corner  of  Du- 
pont and  Jackson  streets,  when  I heard  a noise  in  the  street,  and  going  to  the  top  of  the  steps, 
saw  a collection  of  some  seven  or  eight  men  just  below  the  alley,  on  Jackson  street,  who  ap- 
peared to  be  hustling  together,  and  several  outside  of  this  collection  with  shot  guns.  The  men 
in  the  crowd  seemed  to  have  a gun  between  them  which  they  were  twisting  about.  The  man 
who  has  since  been  shown  me  as  Judge  Terry,  had  hold  of  the  gun.  In  a few  moments  I 
heard  the  report  of  a pistol.  Could  not  see  who  fired  it.  An  instant  or  two  after,  the  crowd 
partially  separated,  and  Judge  Terry  was  moving  out  of  it,  with  his  hat  off,  towards  Dupont 
street,  with  a knife  in  his  left  hand.  Should  suppose  the  blade  of  the  knife  was  about  six 
inches  long,  and  from  one  inch  to  one  and  a-half  inches  wide,  and  seemed  to  be  stained  with 
either  rust  or  blood — could  not  tell  which.  He  passed  around  Dupont  street  and  into  the  Ar- 
mory, where  he  remained  until  taken  by  the  Committee.  A.  J.  REED. 

Sworn  to  before  the  Committee  on  Evidence,  San  Francisco,  June  22,  1856. 


Andrew  J.  Reed  sworn : — [His  affidavit  of  22d  June  was  read,  and  pronounced  by  him  to 
be  correct.]  There  were  in  the  neighborhood,  in  the  street,  some  fifty  persons.  There  might 
have  been  more,  there  might  have  been  less,  at  the  scene  of  the  struggle.  This  included  all  I 
could  see.  A.  J.  REED. 

Examined  before  the  Executive  Committee. 
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Testimony  given  before  the  Committee  < 
Francisco : 

William  Dolan  says  that  he  is  a citizen" 
saw  Dr.  Ashe,  Judge  Terry  and  others,  proce 
them.  That  he  followed  on  to  see  what  was  < 
ceeded  up  Jackson  street.  When  they  i 
sprang  upon  Dr.  Ashe  and  Judge  Terry  frort 
Vigilants,”  attempting  at  the  same  f 


San  Francisco.  That  on  Saturday  last  he 
.ing  down  Kearny  street,  and  men  following 
1 ig  on.  That  the  parties  turned,  and  pro- 
ibovc  the  Engine  House,  a party  of  men 
(ehind  and  before,  calling  out,  “ Vigilants, 
!e  their  guns  away,  the  Doctor  and  Judge 


merely  attempting  to  push  them  back,  the  Judge  telling  them  to  “ Stand  back,  stand  back.’ 
During  the  struggle  between  Dr.  Ashe,  Judge  Terry  and  the  men  attempting  to  arrest  them, 
I distinctly  saw  some  man  in  the  crowd  .fire  a pistol  towards  Judge  Terry,  and  as  I thought  at 
him.  So  much  so  did  I think  it,  that  Lexclaimed  “My  God,  they  are  going  to  kill  him,”  or 
to  that  effect.  WM.  DOLAN. 

Subscribed  and  sworn  to  before  me  tills  27th  day  of  June,  1856. 

— — ® ^ Thomas  Hayes,  County  Clerk. 

By  Otmae  Caleb,  Deputy"  ’ 


Wm.  Dolan,  hack  driver,  sworn — His  affidavit  of  27th  June  read,  and  acknowledged  by  him 
to  be  correct.  I did  not  know  the  man  that  fired  the  pistol,  but  I saw  him  fire  it  at  the  Judge, 
anyhow.  I was  standing  fifteen  yards  behind  him  at  the  time. 

Cross-examined — I was  directly  behind  him.  The  man  that  fired  the  pistol  was  five  or  six 
yards  off,  coming  from  the  other  side  of  the  street,  rather  behind  him — between  me  and  Judge 
Terry.  Judge  Terry’s  face  was  turned  towards  the  man  who  was  taking  the  gun  from  him . 
The  man’s  face  that  fired  the  pistol  was  turned  towards  Judge  Terry — towards  the  north.  I 
do  not  know  who  wrote  my  affidavit.  It  was  written  up  stairs  in  Dr.  Ashe’s  place. 

Examined  before  the  Executive  Committee,  July  7th.  WM.  DOLAN. 


Thomas  Harriman,  sworn: — Is  a hack-driver — carriage  business.  On  Saturday,  21st 
June,  about  three  o’clock,  I saw  Mr.  Terry  and  the  other  gentlemen  that  were  with  him,  coming 
up  Jackson  street,  "with  their  guns.  Dr.  Ashe  told  the  men  that  were  rushing  on  them  to  stand 
back ; still  they  would  not  stand  back,  and  rushed  into  them  and  told  them  to  deliver,  with  pistols 
pointed  at  their  heads ; and  they  grabbed  hold  of  the  guns  and  scuffled  considerably ; then  a pistol 
snapped  first  and  then  one  fired.  They  were  Bussell,  Capprise,  Hopkins,  and  a policeman, 
Nugent,  that  I mean  ; and  after  they  got  the  gun  away  from  Mr.  Terry,  I saw  him  have  a 
knife  in  his  hand,  raised  up,  with  his  arm  extended.  He  said  : “ Leave  go  of  me,  for  I am  a 
Justice  of  the  Peace.”  Still  they  would  not  leave  go  of  him.  He  had  him  by  the  coat  or 
neck.  Mr.  Terry  muttered  a few  words  that  I did  not  exactly  understand,  and  struck  him  in 
the  neck.  Hopkins  grabbed  his  neck  and  ran  down  street.  That  is  all  I saw  of  it. 

Cross-Examined'—  I have  been  in  the  carriage  business  about  two  and  a half  years.  I was 
never  charged  iyith  stealing  a China  woman.  I did  not  see  which  hand  Hopkins  had  hold  of 
Judge  Terry  with.  He  had  hold  of  his  neck  with  his  left  hand  when  he  ran  down  the  street. 
I think  Judge  Terry  had  the  knife  in  the  right  hand,  if  I am  not  mistaken.  Judge  Terry’s 
back  was  towards  Dupont  street  when  I saw  the  knife  raised.  Hopkins’  face  was  turned 
towards  Dupont  street  at  the  same  time.  I was  right  directly  across  the  street ; I was  close  to 
the  sidewalk.  Hopkins  took  hold  of  Terry  with  the  left  hand.  (The  above  was  in  reply  to 
the  following  question  : — Did  Hopkins  have  hold  of  Terry  by  the  hand  nearest  to  you  or  the 
hand  farthest  from  you  7) 

The  hand  nearest  to  me,  I think,  but  am  not  certain.  When  Hopkins  received  the  stab,  he 
had  hold  of  Terry  with  the  right  hand,  because  he  was  stabbed  in  the  left  side.  I do  not  know 
exactly  whether  he  was  standing  straight  or  crooked  when  he  received  the  blow. 

Then  you  were  mistaken  before  in  saying  Hopkins  had  hold  of  Terry  with  the  left  hand  ? 
He  might  have  changed  his  hand,  because  he  had  hold  of  him  with  the  right  haud  when  he 
was  stabbed.  I did  not  see  any  one  else  have  hold  of  Judge  Terry  when  Hopkins  was  stabbed. 
I ought  to  have  seen  if  there  had  been  any  one  else.  I was  looking  straight  at  them.  I guess 
that  no  one  else  could  have  hold  of  him  without  my  seeing  it.  [This  is  a matter  of  opinion.] 

What  action  did  Nugent  take  in  the  struggle  for  Judge  Terry’s  gun?  He  was  not  strag- 
gling for  Terry’s  gun,  but  with  Dr.  Ashe.  I did  not  see  any  one  else  struggling  for  Terry’s 
gun,  except  Hopkins.  [This  question  was  twice  asked  and  twice  answered?] 

What  did  you  mean  by  saying,  “ When  they  got  the  gun  ?”  I meant  that  Hopkins  got  the 
gun.  I think  that  Hopkins  had  either  a knife  or  a pistol ; I am  not  certain.  He  had  it  in  his 
right  hand.  I do  not  know  whether  it  was  a knife  or  a pistol.  This  was  near  the  Engine 
House  door. 

Was  this  the  first  time  you  saw  either  a knife  or  pistol  in  Hopkins’  hand  ? Yes  ! 

Have  you  ever  made  an  affidavit  about  this  matter  ? Yes,  sir  ; I believe  it  was  read  to  me 
before  I signed  it.  I do  not  know  the  gentleman’s  name  before  whom  I swore  it.  It  was  at 
the  “ Herald  ” office. 

Did  you  swear  that  Hopkins  came  up  to  Terry  and  presented  a pistol  to  his  breast  ? I do 
not  recollect  whether  I did  or  not.  I did  not  read  the  affidavit  next  day  as  printed  in  the 
“ Herald.”  I have  never  seen  it  since. 
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Samuel  A.  Wells  being  duly  sworn,  sajfe— I am  one  of  the  San  Francisco  Minstrels,  and 
at  present  a resident  of  San  Francisco.  OrijMsturday,  the  21st  day  of  June  1856,  I came  out 
of  the  International  Hotel  on  Jackson  street^Bortly  after  3 o’clock  p.  m.  and  started  up  that 
street  to  my  residence.  On  reaching  the  corner  o?  Kearny  street,  I saw  five  or  six  men  turn- 
ing the  corner  of  Kearny  and  Jackson  streets,  and  advancing  towords  Dupont  street.  Several 
of  them,  if  not  all,  had  guns.  After  they  had  advanced  about  half  a square  I heard  a cry,  the 
words  of  which  I could  not  understand,  and  I then  saw  a man  advance  from  the  left  hand  side 
of  Jackson  street,  and  seize  upon  the  Undermost  man  of  the  first  party,  a large  man  with 
whiskers.  A struggle  then  ensued,  in  which  they  were  apparently  struggling  for  the  gun  or 
musket  in  the  hands  of  the  large  man.  Some  confuSmtohere  ensued,  but  my  present  impres- 
sion is,  from  a recollection  of  the  facts,  that  the  smal l" nramdrew  a pistol  and  fired  it,  still  hold- 
ing on  to  the  gun  of  the  large  man  with  the  left  hand.  I aplfnot  absolutely  positive  that  the 
small  man  was  the  person  discharging  the  pistol,  but  that  briny  firm  belief  and  impression.  I 
saw  no  pistol  in  the  hands  of  the  large  man,  both  of  whose  hands  were  on  the  gun.  During^ 
this  time  the  other  men  of  the  first  party  seemed  to  have  advanced  farther  up  the  street,  towards’ 
the  Armory,  and  were  not  much  observed  by  me,  my  attention  being  confined  to  the  contend- 
ing parties  above  spoken  of.  Immediately  upon  the  report  of  the  pistol,  I stepped  into  the 
door  of  one  of  the  adjoining  buildings,  and  for  a moment  lost  sight  of  the  contending  parties. 
I turned  immediately,  and  looked  out  and  saw  the  smaller  of  the  two  persons  coming  rapidly 
down  Jackson  street,  with  a gun  in  his  hands,  bleeding  profusely  on  the  neck.  I saw  no  more 
of  the  first  party,  and  when  I reached  Dupont  street,  a number  of  persons  were  engaged  closing 
the  iron  shutters  of  the  Armory,  up  stairs  and  down.  I was  merely  an  accidental  spectator  ; 
the  men  on  both  sides  were  unknown  to  me,  even  by  sight,  and  I give  this  statement  on  the  eve 
of  my  departure  from  San  Francisco  for  Sacramento,  that  the  same  may  be  preserved  in  case 
of  my  death  or  absence  from  the  State.  I was  a disinterested  witness  of  the  affair,  and  was 
led  to  give  this  statement  from  the  fact  that  I have  seen  a good  many  erroneous  accounts  of  it. 

Sworn  before  E.  L.  Benson,  Notary.  SAM’L  A.  WELLS. 


Samuel  A.  Wells  sworn : — A Minstrel  performer.  A statement  was  read  and  acknowl- 
edged by  him  to  be  correct.  I was  about  six  doors  below  the  parties,  the  right  side  of  the 
street,  going  up. 

Cross-examined — This  fight  took  place  on  the  right  hand  side  the  street,  towards  the  centre, 
a little  to  the  right. 

You  say  in  vour  testimony  that  you  saw  a man  advance  from  the  left  hand  side  of  Jackson 
street  and  seize  upon  the  Undermost  man  of  the  first  party.  Now  how  far  did  this  man 
advance  ? 

He  advanced  immediately  to  them.  The  person  who  seized  the  gun  approached  from  the 
left  hand  side.  I would  not  swear  to  seeing  any  arms  in  the  hands  of  the  small  man  until  he 
passed.  I saw  the  gun  in  his  hand.  By  the  small  man  I mean  the  man  I saw  stabbed. 

You  state,  in  your  affidavit,  that  you  were  under  the  impression  that  the  small  man  drew  a 
pistol  and  fired  it  at  the  large  man.  What  facts  do  you  recollect  to  make  you  think  so  1 

From  the  fact  of  being  present  at  the  affray.  That  clause  was  put  in  by  the  party  who  drew 
the  affidavit ; and  I told  the  party  I could  not  swear  positively  to  it,  but  that  it  was  my  im- 
pression. I do  not  remember  having  told  Mr.  Tabor  that  I never  knew  anything  of  the  mat- 
ter until  I saw  a man  running  down  the  street  who  I supposed  was  shot.  I do  not  know  that 
I knew  Mr.  Tabor.  I might  know  him  if  he  was  pointed  out  to  me. 

Did  you  ever  tell  anyone  that  you  were  in  the  saloon  opposite  Lord  & Burnham’s  grocery  at 
the  time  of  the  occurrence  1 No,  Sir.  I could  never  have  made  that  remark,  for  I never  knew 
there  was  such  a firm. 

Have  you  ever  told  any  one  that  you  were  not  present  at  the  transaction,  and  that  the  first 
you  knew  of  it  was  you  saw  the  man  that  was  shot  running  down  the  street  1 Not  to  my 
recollection. 

Would  you  have  remembered  any  such  statements  if  youhad  made  them  ? I think  I should, 
although  I was  in  company  with  a gentleman  from  Downieville  who  dined  with  me,  and  as  I 
had  told  it  to  several  parties  he  advised  me  not  to  speak  of  it.  I have  forgotten  where  I met 
this  gentleman  after  the  affray.  I think  probably  it  was  at  my  house. 

At  what  time  did  he  advise  you  not  to  speak  of  the  transaction  1 I cannot  tell  how  long  it 
was  after  the  transaction,  but  I think  I could  not  have  told  it  more  than  three  or  four  times. 
After  leaving  the  Amory  I put  down  Jackson  street  and  up  Kearny  to  the  left  to  my  house  on 
Kearny  street,  between  Broadway  and  Pacific  streets.  SAM’L  A.  WELLS. 

Examined  before  the  Executive  Committee,  July  8th,  1856. 

Jacob  H.  Dessau,  on  Greenwich  street,  near  Stockton  street,  sworn  : — About  3 o’clock 
yesterday  afternoon  I wanted  to  go  to  my  factory  from  Dr.  Zachariah’s  office  in  Montgomery 
street,  near  Clay  street,  and  went  by  the  way  of  Kearny  and  Jackson  street.  When  on 
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Kearny,  near  Jackson  streets,  seeing  some  pH 
see  what  was  the  matter,  and  saw  several  3 
Hamilton  Bowie,  and  a man  with  a long  bea 
did  not  know.  They  went  along  Jackson  str| 
persons  following  them.  Dr.  Ashe,  in  particm 
All  at  once  a rush  was  made  on  them.  One  lira 
him  to  deliver  it  up.  The  man  laid  hold  of  the! 
pistol.  I don’t  know  the  man’s  name,  but  shou| 
few  words  Dr.  Ashe  gave  up  his  gun  and  stoodff 
a quarrel  between  Ham.  Bowie  and  two  other  1 
Ham.  Bowie  and  Dr.  Ashe,  and  their  party,  (about  six,)  were  running  to  the  Armory,  comer 
of  Jackson  and  Dupont  streets.  I heard  one  of  the  two  men,  mentioned  above,  to  cry  out, 
“I’m  cut,”  or  “shot,”  and  saw  him  proceed  to  the  Pennsylvania  Engine  House.  The  man 
who  disarmed  Dr.  Ashe  told  me  afterwards  that  he  saw  D.  S.  Terry  cut  the  man  alluded  to 


I running  towards  Jackson  street,  I ran  too,  to 
n vVith  muskets.  Among  them  were  Dr.  Ashe, 
ard,  unknown  to  me,  also  several  others  whom  I 
t,  between  Kearny  and  Dupont  streets,  many 
sai'd,  “ Stand  back,  gentlemen  ; stand  back.” 
Aook  hold  of  Dr.  Ashe’s  musket,  and  told 
Beet  with  one  hand,  and  the  other  had  his 

Irecognize  him  were  I to  see  him.  After  a 

Ufarmed.  While  this  was  going  on,  there  was 
, about  which  I know  nothing,  save  that 


above,  and  who  cried  o 
is  the  whole  affair  did  not  occupy  nr 
Sworn  to  before  the  Evidence  ® 

J.  JI.  Bes 


“ shot.”  But  this  I believe  t( 
n one  or  two  minut 
June  22d,  1856. 


®’essau  sworn  : — Am  a manufacturer  of  perfumery.  His  affidavit  of  22d  June  was 
Sead,  and  acknowledged  to  be  correct. 

I was  on  the  side  of  the  street,  about  twenty-five  feet  from  the  parties,  when  they  were 
struggling.  I was  near  the  sidewalk  in  the  street,  on  the  left  hand  side  going  towards  Duponl 
street.  J.  H.  DESSAU. 

Examined  before  the  Executive  Committee,  July  8th,  1856. 


J.  Martin  Reese  sworn  : — I have  been  Deputy  Sheriff — I was  at  the  Armory  on  the  after- 
noon of  June  21st.  I was  the  officer  of  the  guard  that  day,  and  was  sitting  there  in  conver- 
sation with  some  gentlemen.  Judge  Terry  took  off  a belt  from  his  person,  with  a pistol 
scabbard  attached,  and  told  me  that  his  pistol  had  been  taken  from  him.  He  stated  that  they 
came  to  take  Maloney,  and  in  the  struggle,  his  pistol  was  taken  out  of  the  scabbard  by  some 
one  that  he  did  not  know.  I am  acquainted  with  arms.  A belt  and  scabbard  was  shown 
witness,  and  identified  as  the  one  referred  to.  At  that  time  my  rank  was  that  of  First 
Lieutenant  of  the  S.  F.  Blues — the  same  as  it  is  now.  I was  released  on  parole  that  night. 
After  my  release,  I gave  to  Mr.  Nugent  himself  a copy  of  the  papers  which  had  passed  by 
which  the  surrender  was  accomplished.  It  was  too  late  for  the  other  papers.  I went  to  Mr. 
Nugent’s  office.  J.  MARTIN  REESE. 

Examined  before  the  Executive  Committee,  July  11th. 


John  McMullen,  stock  raiser,  sworn  : — I have  known  Judge  Terry  since  the  year  1846. 
We  went  through  the  war  with  Mexico  together,  and  have  lived  in  this  State  since  together. 
We  both  resided  in  San  Joaquin  county  up  to  the  time  of  his  election  as  Supreme  Judge — 
prior  to  his  going  home  to  marry.  I have  made  his  room  my  stopping  place  when  in  the  town 
of  Stockton.  During  this  time,  I have  never  seen  him  take  a drink  of  strong  liquor,  nor  have 
I ever  seen  him  in  a dance  house,  nor  in  a house  of  prostitution,  which  I cannot  say  of  any 
other  gentleman  of  my  acquaintance,  because  in  those  early  days,  there  were  no  other  places 
to  go  to.  I have  never  known  him  quarrelsome,  but,  on  the  contrary,  generous  in  all  his 
feelings,  liberal  to  a fault — himself  virtuous,  yet  not  prudish  to  the  faults  of  others.  I know  a 
man  named  Roadhouse  slightly  only.  His  reputation  was  that  of  a horse  and  cattle  thief.  I 
took  from  him  a stolen  horse  of  mine,  with  a great  deal  of  trouble,  which  horse  I afterwards  let 
Col.  Hays  have,  and  I saw  the  same  horse  in  Oakland  last  week.  I was  present  at  a difficulty 
between  Judge  Terry  and  an  editor  named  Purdy,  in  San  Francisco,  in  1853.  Judge  Terry, 
Mr.  Perley  and  myself  called  upon  Mr.  Purdy.  Terry,  upon  finding  his  room,  entered,  Perley 
and  myself  remaining  at  the  door.  Terry  produced  an  article,  asking  the  gentleman  if  he  was 
the  author  of  it.  He  stated  that  he  was  not,  but  that  he  had  published  it.  Judge  Terry  then 
demanded  the  author.  He  refused  to  give  it  to  him,  saying  that  it  was  a private  letter,  I think. 
Terry  told  him  he  would  make  him  accountable,  if  he  did  not  give  the  author.  He  still  refused, 
and  Judge  Terry  told  him  he  would  chastise  him — (these,  I think,  were  the  words  he  used.) 
Terry  struck  him  with  a cane.  Purdy  grappled  with  him,  and  commenced  hallooing,  “ help  ! 
murder !”  They  tussled  some  time,  when  Terry  drew  a knife,  and  struck  him  twice  with  the 
butt  of  it  on  the  head,  still  demanding  the  author.  Mr.  Perley  called  out,  “ Dave,  don’t  cut 
him,”  whereupon  Terry  passed  the  knife  back  with  his  right  hand,  holding  on  to  the  other  party 
with  the  left,  saying,  “ here,  take  it.”  Mr.  Perley  took  the  knife,  and  Terry  struck  his  adver- 
sary once  or  twice  more  with  his  fist.  At  this  time,  a number  of  persons  had  gathered  to  the 
door,  and  wanted  to  come  in.  Mr.  Perley  told  them  to  keep  out.  A police  officer  showed 
himself  at  the  door  with  a badge.  I told  him  to  walk  in,  whereupon  Perley  objected,  but  as 
soon  as  he  saw  it  was  a police  officer,  he  told  him  he  had  nothing  further  to  say,  but  of  course, 
to  come  in.  He  entered  and  arrested  Judge  Terry,  who  was  tried  before  the  Recorder,  and 
fined  $300,  which  money  he  objected  to  pay.  I told  him  to  pay  it  and  he  did  so,  underprotest. 

Cross-examined — I was  at  the  door  at  the  time  the  assault  was  committed.  I accompanied 
Mr.  Terry  on  this  expedition,  because  I learned  in  Stockton  he  was  coming  on  the  business, 
and  asked  him  if  I should  come  with  him.  He  replied  he  should  be  pleased  if  I would  do  so. 
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You  said  Judge  Terry  was  a brave  ) 
go  to  attack  one  ? 

Three  men  did  not  go  to  attack  him,  they 
interfered.  I should  consider  it  very  coyardl 
Examined  before  the  Executive  Coi 


you  consider  it  brave  for  three  men  to 

snt  to  see  fair  play,  and  that  no  crowd 
) do  so. 
ily  11th. 


john  McMullen. 


D.  W.  Pf.rley,  being  duly  sworn,  deposjBind  says  : — I am  an  attorney  at  law  of  this  city. 
My  office  is  No.  3,  Express  Building.  I ha^beeniu  California  since  1849.  I resided  at  Stock- 
ton  until  1852,  at  which  time  I moved  to  this  city,  and  have  since  lived  and  practised  my  pro- 
fession here.  I have  known  Judge  D.  S.  Terry  sjnce  184  6.  I first  became  acquainted  with 
him  at  the  city  of  Houston,  in  the  State  of  Texas.  He  was  then  practising  as  an  attorney  at 
law.  His  position  at  the  bar  was  good,  I was  well  acquainted  with  his  general  character  and 
reputation  at  that  time.  I continued  my  acquaintance  with  him  up  to  the  time  I left  the 
State,  which  was  in  1849.  In. 1850  Mr.  Terry  and  lavself  entered  into  partnership  in  the  prac 
tice  of  law  in  Stockton,  and  we  continued  to  be  intCTestcd  as  partners  up  to  the  time  of  his 
election  to  the  Supreme  Bench  of  California.  The  clwacter  of  Mr.  Terry  in  Texas 
only  unimpeached  but  unimpeachable.  It  was  that  o^Bfecjble,  high-minded,  magnanimous 
and  honorable  gentleman.  I never  heard  of  his  having  a^ynglits,  quarrels,  stree^fbrawls,  or 
private  difficulties  in  the  State  of  Texas.  His  character  was  pure  and  irreproachable ; fee  t 
a man  of  the  strictest  sobriety.  He  was  never  addicted  to  gambling  within  my  knowledge, 
know  him  to  be  a man  of  the  highest  integrity  and  utterly  incapable  of  committing  a mean 
dishonorable  action.  For  the  last  six  years  I have  lived  on  terms  of  the  closest  intimacy  with 
Mr.  Terry,  and  have  probably  a better  opportunity  to  know  his  private  fife  and  history  than  any 
other  man  in  this  State.  I have  been  personally  conversant  with  many  of  the  prominent  acts 
now  charged  against  him,  and  for  which  he  is  called  to  defend  himself  before  the  Vigilance 
Committee.  Before  alluding  to  such  acts,  I would  say  that,  in  this  State,  Mr.  Terry  has  sus- 
tained the  most  unblemished  character.  He  is  a man  of  perfect  sobriety  ; he  has  never  been 
addicted  to  gambling.  Mr.  Terry  has  always,  in  this  State,  been  violently  opposed  to  that  class 
of  men  known  as  “ shoulder  strikers.”  They  have  never  been  his  associates.  Mr.  Terry  has 
never  been  a rowdy,  street-fighter,  or  bully.  He  has  had  some  personal  difficulties,  of  which 
I have  personal  knowledge,  hereinafter  mentioned.  Mr.  Terry,  at  Stockton,  was  considered 
one  of  the  best  lawyers  in  the  city.  He  always  possessed  a large  share  of  the  public  confi- 
dence, and  had  a larger  practice  than  any  other  lawyer  there.  He  possessed,  in  an  eminent 
degree,  the  respect  of  the  courts  and  of  the  bar.  His  private  habits  were  good,  and  in  all  the 
higher  elements  of  character  it  would  be  difficult  to  find  his  equal  in  that  city.  I have  seen  a 
list  of  the  charges  made  against  him  before  the  Committee,  and  I now  proceed  to  allude  to 
such  as  I have  knowledge  of.  I was  present  at  the  time  he  is  said  to  have  committed  an  as- 
sault on  Mr.  Evans,  of  Stookton.  The  facts  of  that  case  are  as  follows  : 

There  was  a party  of  ladies  and  gentlemen  assembled  at  the  house  of  Mrs.  McPherson  to 
enjoy  themselves  at  an  evening  party.  Whilst  the  dancing  was  going  on,  a party  of  rowdies, 
loafers,  and  disorderly  persons  attempted  to  interrupt  the  assembly  by  obscene  conduct,  by 
violent  and  riotous  demonstrations  at  the  door  of  the  house,  and  by  throwing  fire-crackers 
among  the  ladies  whenever  the  doors  were  opened.  Dr.  Ashe  was  there,  Sheriff  of  the  county, 
and  left  the  room  with  the  intention  of  restoring  order,  and  tried  to  induce  the  rioters  to  dis- 
perse. A drayman  in  the  employ  of  Evans  was  caught  in  the  very  act  of  throwing  crackers 
into  the  room.  Dr.  Ashe  tried  first  to  induce  him  to  depart.  He  refused  to  do  so.  Dr.  Ashe 
then  arrested  him  for  disorderly  conduct,  when  Evans  interfered,  declared  that  the  man  was 
his  drayman,  and  should  not  be  arrested,  and  interfered  with  the  Sheriff  forcibly  in  the  dis- 
charge of  his  duty.  Ashe  then  proclaimed  to  Evans  and  his  friends  that  he  was  Sheriff  of  the 
county,  and  must  not  be  interfered  with.  Evans  declared  “ he  did  not  care  a damn  if  he  was 
Sheriff ; his  drayman  should  not  be  arrested,”  and  laid  his  hand  rudely  on  the  officer.  It  was 
then  a fight  commenced  between  Ashe  and  Evans.  Some  of  Evans’  friends  interfered,  and 
Terry  went  to  the  assistance  of  Ashe.  Ashe  would  have  struck  Evans  with  a knife,  but  was 
prevented  from  doing  so  by  Terry.  I believe  that,  in  the  fight,  Terry  did  strike  Evans  once 
with  his  fist.  A small  brass  single-barrel  pistol  was  taken  from  one  of  Evans’  party  by  Mr. 
Terry,  and  I think  he  struck  Evans  once  or  twice  with  it  during  the  difficulty. 

I was  acquainted  with  Roadhouse’s  general  character  and  reputation.  It  was  very  bad.  He 
had  the  reputation  of  being  a bully  and  shoulder-striker.  He  was  a quarrelsome  and  turbulent 
man — fond  of  fighting,  drinking,  and  carousing,  and  had  the  reputation  of  being  a cattle-thief. 

Terry  was  tried  hy  a jury  of  the  most  respectable  citizens  of  Stockton  for  the  assault  on 
Roadhouse,  and  was  fined  only  one  dollar.  I know  nothing  personally  of  any  attack  on 
King,  of  Stockton,  but  I have  heard  that  the  assault  on  King  was  made  by  Ashe,  and  not  hy 
Terry ; and  I believe  such  to  be  the  case,  and  that  there  is  a mistake  in  charging  this  matter 
to  Terry. 

I have  personal  knowledge  of  all  the  proceedings  of  Terry  connected  with  the  case  of  William 
Roach,  of  Monterey,  guardian  of  the  Sanchez  heirs.  I am  astonished  and  amazed  at  the  utter 
falsity  of  the  charge  of  his  aiding  to  defraud  the  Sanchez  heirs.  The  utter  ignorance  of  that 
whole  proceeding  displayed  by  those  who  have  trumped  up  this  vile  slander,  will  he  apparent 
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on  a bare  statement  of  the  facts.  This  Roac^Kul  robbed  these  hens  of  about  $75,000.  The 
County  Judge  of  Monterey  was  his  tool  and  Wreature ; the  Sheriff,  and  nearly  all  the  other 
officers  of  the  county,  were  in  the  pay  of  Rrnch,  as  it  was  generally  supposed.  Terry  and 
myself  were  employed  as  counsel  for  the  heirs.  Notcounsel  have  ever  in  this  State,  nor  I 
believe  in  any  other,  encountered  and  overcome  ’thcj  difficulties  we  had  to  contend  against,  on 
behalf  of  these  heirs.  Nothing  could  be  done  jn  Roach  in  the  County  of  Monterey,  and 
we  commenced  suit  against  him  in  Stockton.  W®Fot  an  order  from  Judge  Creanor,  appoint- 
ing Louis  Belcher  (who  has  been  lately  murdereSIty  that  gang  of  fellows)  Receiver  in  the  case, 
and  an  order  on  Roach  commanding  him  to  psij^over  the  money.  Roach  refused  to  obey,  and. 
defied  the  District  Court.  It  then  became  necessary  to  arrest  him  for  contempt  of  court.  It 
was  folly  to  ask  any  of  the  officers  of  that  county  to  do  it.  In  this  emergency  Judge  Creanor 
appointed  Samuel  H.  Brooks,  the  County  Treasurer  of  San  Joaquin,  especial  deputy  to  arrest 
him.  It  was  a dangerous  and  formidable  task.  No  person  could  be  found  to  act,  except 
Terry  and  myself  would  join  the  party  anrl  aid  in  making  the  arrest. 

We  had  to  rally  our  firm  friends  for  theyccasion.  and,  accompanied  by  the  officer  and  three 
or  four  others,  we  arrested  Roach^fifWE  house  in  Monterey.  Josiah  Merritt,  tiie  County 
Judge,  was  charged  with  Roach^BHWSpirator  to  defraud  the  Sanchez  heirs,  and  as  soon  as 
Roach  waa^rrested  he  issued  a wr^By  habeas  corpus  to  take  him  out  of  our  custody.  Aaron 
-Lyons,*  the'  Sheriff,  was  charged  ^Fanother  conspirator,  and  he  attempted  to  execute  the 
wocess  by  which  Roach  would  have  been  set  at  liberty.  Be  overtook  ns  on  our  return  from 
pVIonterey  with  Roach,  our  prisoner,  at  the  ranch  of  Doctor  Stokes,  about  fifteen  miles  from 
^Monterey.  Lyons  at  first  threatened  to  take  Roach  by  violence.  Mr.  Brooks  informed  him 
that  Roach  was  his  prisoner  under  an  order  from  the  District  Judge  of  San  Joaquin  County, 
and  he  could  not  recognize  the  authority  of  Josiah  Merritt,  who  was  a defendant  in  the  action, 
to  take  Roach  out  of  his  custody. 

Lyons  then  asked  to  see  our  warrant,  and  on  being  shown  it,  declared  that  he  was  satisfied 
that  we  were  right,  and  that  he  no  longer  claimed  the  right  to  execute  the  habeas  corpus.  We 
brought  Roach  to  Stockton ; he  was  tried  for  contempt,  and  sentenced  to  imprisonment  in  the 
County  Jail  until  he  paid  over  the  money. 

Judge  Wells  then  released  him  on  a habeas  corpus.  Terry  and  myself  caused  him  to  be 
rearrested  and  put  back  in  the  Stockton  Jail.  He  then  escaped  and  tried  to  flee  from  the 
country,  and  after  he  was  gone  about  three  weeks,  through  our  instrumentality  he  was  cap- 
tured at  the  town  of  San  Buena  Ventura,  and  again  brought  back  a prisoner  and  put  in  the 
Stockton  Jail,  where  he  remained  about  eight  months,  and  then  bribed  the  Jailor  to  allow 
him  to  escape.  He  is  now  an  outlaw  and  felon,  somewhere  in  the  County  of  Monterey,  and 
has  been  charged  by  Belcher,  on  his  death-bed,  with  his  assassination,  as  I have  seen  in  the 
public  prints.  In  conducting  this  case,  Terry  and  myself  risked  everything  in  behalf  of  the 
Sanchez  heirs — life,  fortune,  and  success  at  the  bar.  We  had  to  confront  and  defy  Alexander 
Wells,  Judge  of  the  Supreme  Court,  in  his  lawless  attempt  to  liberate  Roach  contrary  to  law. 
Month  after  month  we  braved  assassination  at  the  hands  of  the  aiders  of  Roach. 

They  did  assassinate  Dr.  Sanford,  the  stepfather  of  these  children,  and  threatened  to  kill 
both  of  us.  Through  our  instrumentality  about  $40,000  of  the  money  Roach  had  plundered 
from  these  children  was  secured. 

Josiah  Merritt,  the  corrupt  Judge  of  Monterey,  was  driven  from  the  Bench,  and  fled  from 
the  country,  and  his  office  vacated. 

The  Hon.  Charles  M.  Creanor,  and  the  whole  bar  of  Stockton  and  Santa  Clara,  are  familiar 
with  the  assiduous,  devoted  and  untiring  conduct  of  Terry  to  procure  justice  for  the  Sanchez 
children.  To  accuse  him  of  conspiring  to  defraud  them,  is  a foul  and  monstrous  calumny. 

Mr.  Terry  had  occasion  to  review  the  conduct  of  Judge  Wells,  in  connection  with  this  Roach 
case,  in  the  Placer  Times  and.  Transcript,  to  which  he  refers. 

I was  also  present  at  the  time  when  Terry  made  the  attack  on  Purdy,  in  San  Francisco  ; I 
was  residing  in  this  city.  Terry  came  down  from  Stockton  in  company  with  a gentleman 
named  John  McMullen.  Terry  informed  me  that  he  was  going  to  see  the  Editor  of  a news- 
paper, called,  I believe,  the  Pacific  Statesman.  I had  never  before  heard  of  the  paper.  I 
asked  Terry  what  he  was  going  for.  He  replied  that  a card  had  been  published  against  him, 
by  some  person  in  Stockton,  and  wished  to  get  the  name  of  the  author. 

I did  not  know,  when  I consented  to  accompany  him,  that  any  assault  was  meditated.  I 
believe  such  was  not  anticipated  by  Terry ; I understood  the  object  of  the  visit  was  to  obtain 
an  explanation. 

Terry,  McMullen  and  myself  went  to  the  Editor’s  room.  Terry  introduced  himself;  showed 
the  paper ; asked  Purdy  if  he  would  be  kind  enough  to  give  him  the  name  of  his  correspondent. 
Purdy  refused  to  do  so.  Terry  then  asked  him  if  he  thought  himself  at  liberty  to  slander  his 
reputation  over  an  anonymous  signature,  and  refuse  to  give  anv  satisfaction.  Purdy  replied, 
“ That  he  published  what  he  pleased,”  or  words  to  that  effect.  Terry  said,  “ If  vou  refuse  to 
give  me  the  name  of  your  correspondent,  I shall  hold  you  personally  responsible.”  Purdy 
then  replied  that  he  assumed  the  responsibility  of  it.  Terry  then  struck  him  on  the  head  with 
a small  cane,  which  broke  at  the  first  blow.  ‘Purdy  showed  fight,  and  grappled  Terry  around 
the  waist.  Terry  drew  a knife  and  struck  him  two  or  three  times  with  the  handle  of  it.  He 
could  easily  have  struck  with  the  blade,  if  he  had  been  so  disposed,  for  there  was  no  person  to 
prevent  it,  except  McMullen  and  myself. 
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As  soon  as  the  knife  was  draw,  I cried  J 
Terry,  seeing  that  we  were  apprehensive  that 
Purdy  was  not  much  injured.  I heardhin 
out  “ Kill  the  damned  rascal.”  Such  stjy 
it  on  the  ground  that  Purdy  was  ti 
as  a peace-maker,  and  refer  to  McMullei 


Subscribed  and  sworn  to  before 


D S.  TERRY. 


Don’t  cut  him  ; don’t  cut  him  and  then 
rould  cut  him,  handed  the  knife  to  me. 
ar  in  the  Recorder’s  Court,  that  I had  cried 
I pronounce  to  be  false  ; and  can  only  explain 
rmed  to  recollect  what  was  really  said.  I acted 


te  truth  of  this  statement. 

D.  W.  PERLEY. 
jh  day  of  June,  1856.  Jas.  S.  Thompson. 


The  following  appears  as  an  addenda  to  the  testimony  which  is  gummed  to  the  last  page  of 
the  original  on  a slip  of  paper : 

The  case  was  examined  before  the  City  Recorder,  and  Terry  was  fined  $300,  which  he  paid 
immediately  without  appeal.  The  counsel  advised  an  appeal,  which  Terry  refused,  and 
declined  any  further  investigation. 


. W.  P. 


D.  W.  Perley  sworn  : — Attorney  at  law.  Mr.  Pep|y,  state  whether  any  other  person  was 
in  the  room,  except  Terry,  Purdy  and  yourself,  at  the  trWjfbrry  handed  you  the  knife.  John 
McMullen  was  the  only  other  person  in  the  room  at  tlfqprme.  Where  was  McMullen  at  the 
time — what  part  of  the  room  ? The  room  was  a very  small  one,  and  he  was  inside.-  ?do 
know  that  he  did  any  thing.  I think  he  was  sitting  on  the  sofa.  I only  add  this  as  an 
pression.  Who  was  the  first  person  who  came  into  the  room  after  the  difficulty  occurred  ? 
think  Gates  was  the  first  one,  but  I do  not  know.  Gates  was  a police  officer:  a number  of  pei 
sons  came  in  about  that  time.  Gates  came  in  and  arrested  Mr.  Terry,  for  committing  the  as- 
sault. Terry  told  him  he  would  go  immediately  to  the  police  office,  which  he  did.  I think 
the  trial  was  fixed  for  the  next  morning,  at  eleven  o’clock. 

Did  you  ever  know  me  to  associate  with  gamblers,  or  disreputable  persons  ? If  you  mean 
persons  who  live  by  gambling,  or  professional  gamblers,  I never  did,  I never  knew  Terry  to 
associate  with  professional  gamblers,  but  I have  known  him  to  associate  with  persons  who  have 
bet  at  “monte,”  occasionally,  on  the  outside,  as  you  call  it.  Among  those  persons  are  some 
of  the  most  respectable  gentlemen  of  this  country. 

Do  you  know  the  McNabs  ? I know  three  of  them.  Were  they  ever  my  associates  ? They 
never  have  been.  Had  I,  in  your  presence,  conversations  about  the  rumor  that  Dr.  Ashe’s 
room  was  to  be  searched  for  Ned  McGowan  ; and  if  so,  what  did  I say  about  it?  I recollect  a 
conversation  of  that  kind,  at  Dr.  Ashe’s  room.  I asked  Terry  what  he  would  do  if  he  was 
there,  and  any  attempt  was  made  to  search  the  room.  He  replied,  that  the  Vigilance  Com- 
mittee, or  Executive  Committee,  (I  don’t  recollect  which,)  had  published  a statement  that  no 
private  rooms  should  be  searched,  except  under  legal  process,  or  by  consent  of  the  occupant ; 
and  that  he  would  resist  any  attempt  to  do  so,  except  under  a legal  warrant,  or  by  his  consent. 
I recollect  one  conversation  about  a man  named  Terence  Kelly.  It  was  proposed,  in  Dr. 
Ashe’s  room,  to  let  him  enlist  in  one  of  the  companies,  for  protection.  Terry  said  that  he 
(Kelly)  had  confessed  that  he  was  a ballot-box  stuffier,  and  that  he  ought  to  be  hung,  and  hoped 
that  he  would  be  hung ; and  that  he  (Terry)  would  afford  him  no  protection,  and  would  have 
nothing  to  do  with  it. 

Mr.  Perley  stated  that  he  knew  it  to  be  a fact,  that  for  the  last  four  years  Mr.  Terry  had  been 
opposed  to  all  that  class  known  as  shoulder-strikers  and  ballot-box  stuffers. 

Mr.  Perley,  will  you  state  how  many  fights,  quarrels,  street  brawls,  private  difficulties,  or 
public  rencounters,  you  have  ever  heard  of  Terry  to  be  engaged  in,  in  California?  I do  not 
know  of  any  thing  that  may  be  called  a fight,  except  that  of  Evans  ; and  that  was  a secondary 
matter.  Terry  was  not  the  principal,  is  what  I mean.  I have  heard  that  he  had  some  kind  of 
a quarrel  with  J.  P.  Hall,  in  the  Court  House.  I was  not  present,  and  know  nothing  of  my 
knowledge.  I never  heard  of  his  having  any  street  brawls  in  my  life.  Private  difficulties 
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is  too  indefinite  a phrase.  I heard  of  the  difficulties  with  Roadhouse,  and  Purdy,  referred  to 
my  affidavit.  I heard  of  his  striking  George  Ryer  once,  with  his  hand,  or  cane,  I don’t  know 
which.  The  facts  I know  nothing  of.  I do  not  know  any  thing  el3e. 

Did  you  ever  hear  of  the  difficulty  with  Mr.  Jackson?  Now  you  name  it,  I do  remember 
that  I have  heard  of  it ; but  I know  nothing  of  it,  more  than  having  heard  what  the  cause  of 
it  was.  Did  you  ever  hear  of  the  difficulty  with  a jeweller,  in  El  Dorado  street,  in  Stockton? 
I never  did.  I never  heard  of  the  difficulty  with  H.  M.  Gage.  I never  heard  of  a difficulty 
with  a man  named  Snick,  or  Sink. 

Of  whom  was  the  jury  composed,  on  the  Roadhouse  trial?  I do  not  know.  The  person 
who  summoned  the  jury  is  in  town.  Dr.  Ashe  was  Sheriff  of  the  county  at  the  time,  and  on 
account  of  his  intimacy  with  Terry,  would  not  summon  the  jury,  but  sent  a deputy,  with  in- 
structions to  summon  the  best  men  of  the  town.  Dr.  Ashe  said,  the  reason  he  did  not  want 
to  summon  the  jury  was,  that  he  wanted  a jury  without  any  suspicion  of  favoritism  or  partiality. 
The  crowd  of  persons  on  the  outside  of  Mrs.  McPherson’s,  were  indulging  in  blackguard  con- 
versation. 

How  far  were  you  off  from  Terry  and  Evans,  when  Terry  struck  Evans  ? About  three  feet. 
I was  standing  holding  a candle,  to  see  the  fight.  Did  you  know  a man  by  the  name  of  John 
Carothers,  in  Stockton,  about  the  time  of  the  trial  of  Roadhouse  ? I did.  I always  considered 


him  a respectable  man ; he  was  a man  of  fax 
they  were  very  respectable  men ; they  were  B 
settlers  of  the  place.  They  have  neither  of 

By  Mr. : You  say,  Mr.  Perley,  you! 

he,  or  has  he  not,  been  always  here  in  the  habi 
in  the  habit  of  carrying  a knife ; sometimes 
witness  deemed  it  necessary  to  carry  arms  : 
protection,  in  defending  or  prosecuting 
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I knew  William  H.  Geddis  and  Sam.  Gcddis  ; 
property  holders,  and  were  among  the  earliest 
' been  very  intimate  with  Terry. 

. very  intimate  with  Mr.  Terry  : has 
g side-arms?  He  has  been  generally 
but  that  was  not  his  constant  usage.  The 
on,  in  court  or  out  of  court,  for  his  own 
The  life  of  an  attorney  was  in  constant 
jeopardy;  and  I would  state  further,  that  up  to  the  time  I left  Stockton,  it  was  the  usage  and 
custom  for  a majority  of  the  people  to  carry  arms.  I have  never  lived  in  Sacramento,  but 
think  it  was  much  the  same  way.  Judge  Terry  did  not,  to  my  knowledge,  go  on  the  Supreme 
Bench  armed.  All  the  difficulties  spoken.fof  occurred  prior  to  his  being  elected  Judge  of  the 
Supreme  Court.  I have  never  known  of  any  difficulty  since,  of  any  kind  or  character,  until 
the  present.  , jA  D.  W.  PERLEY. 

Examined  before  the  Executive.  Committee. 

SamuejSJESTeall,  Jr.,  Dunom|ilpfbetween  Pine  and  Bush  street,  at  D.  W.  Perley’s,  gives 
information  to  the  Committee  as  iWrows  : 

jf-TWt  iVas  an  officer  of  Judge  ijean’s  court  in  Stockton,  who  also  kept  a store  adjoining 
Khe  store  of  John  Hanna  and  Wm.  Lyons,' and  from  my  having  to  go  so  often  after  Judge 
"Dean  to  attend  to  business  in  the  office,  I became  intimate  with  Mr.  Hanna,  and  have  had  re- 
peated conversations  with  him  about  affairs  and  men  in  Stockton,  I know,  particularly,  of  a 
transaction  Mr.  Hanna  was  guilty  of  in  packing  up  a lot  of  salteratus  in  bottles  or  jars,  and 
putting  on  the  top  of  the  salreratus  a thin  layer  of  cream  of  tartar,  which  was  very  high  at  that 
time  in  the  market.  He  sent  it  to  Montgomery  & Co.’s  auction  store,  and  it  was  sold  to  Dr. 
Samuel  McLane  as  cream  of  tartar.  Dr.  McLane  found  that  it  was  not  cream  of  tartar.  A 
few  days  after  this  I happened  to  be  in  Mr.  Hanna’s  store  and  commenced  joking  with  him 
about  the  matter.  He  acknowledged  it  with  a seeming  satisfaction  and  pride,  and  told  me 
that  he  had  done  the  like  before  in  the  States,  and,  using  his  own  expression,  “ had  made  many 
a scad  by  it and  further  said  he  thought  it  would  have  been  bought  by  some  up  country 
merchant,  and  not  by  a resident  of  the  town.  To  substantiate  this  cream  of  tartar  matter,  in- 
formant refers  to  Dr.  McLane,  Wm.  Schoberg,  Seneca  Dean,  of  Stockton. 

In  consequence  of  some  slanderous  reports  against  the  wife  of  a Mr.  Phelps,  then  of  Stock- 
ton,  by  Hanna,  he  had  a quarrel  with  Phelps,  and  it  was  said  to  Hanna,  that  Terry  had  advised 
a suit  to  be  commenced  against  him,  Phelps.  It  was  this,  as  Hanna  told  me,  that  occasioned 
the  bitter  feeling  towards  Mr.  Terry  which  Hanna  was  known  to  entertain.  Hanna  has  told 
me  that  he  could  put  a halter  around  Capt.  Terry’s  neck,  and  that  there  was  a day  coming 
when  he  would  get  even  with  him,  or  words  to  that  effect.  I have  no  hesitation  in  saying  that 
from  the  knowledge  I have  of  Hanna’s  known  antipathy  to  Capt.  Terry,  that  I would  not  be- 
lieve him  on  oath  in  what  he  should  say  against  Judge  Terry.  I assisted  in  summoning  the 
jury  that  tried  Capt.  Terry  for  the  assault  on  Roadhouse,  and  it  was  composed  of  some  of  as 
respectable  citizens  as  any  in  Stockton.  I copied  all  the  papers  in  the  Roach  case,  and  know  all 
the  particulars  about  it,  and  know  that  the  Sanchez  children  received  $40,000  by  the  aid  of 
Terry  and  Perley,  their  counsel.  I have  known  Judge  Terry  since  1850,  and  lived  in  the  town 
of  Stockton,  where  he  resided,  from  that  time  until  his  election  to  the  Supreme  Court,  as 
Judge.  I know  him  to  be  a brave,  noble,  high  minded,  generous  man.  I never  heard  his  honor 
doubted,  and  he  bore  the  universal  reputation  of  being  an  honorable  man  as  well  as  a peace- 
able one.  I have  never  quarrelled  with  Hanna,  nor  do  I entertain  any  hostile  feelings  towards 
him.  • SAM’L  NEALL,  Jr. 

Before  the  Evidence  Committee,  June  25th. 


Samuel  Neall,  Jr.  sworn — His  affidavit  of  25th  June,  read  and  pronounced  correct. 

I acted  as  Deputy  Treasurer  of  San  Joaquin  in  1851  and ’52.  I called  on  Roadhouse  to 
collect  a license  for  a drinking  house.  He  refused  to  pay  it,  and  after  some  words  he  put  a 
pistol  to  my  head  and  cocked  it,  and  had  it  not  been  for  a gentleman  who  was  with  me,  he 
would  have  killed  me.  I think  that  Dr.  Langdon  was  the  person  who  was  with  me. 

Cross-examined  for  prosecution — lam  clerking  now  for  Mr.  D.  W.  Perley.  I do  say  that  I 
would  not  believe  Mr.  John  Hanna  on  oath,  and  I have  lived  in  Stockton  since  1 850,  and  be- 
lieve that  two-thirds  of  those  persons  that  lived  in  Stockton  at  that  time  when  Hanna  did, 
would  say  the  same  thing. 

Witness  knows  his  affidavit  of  the  25th  June  to  be  ti-ue.  I would  not  believe  Hanna  any 
how  where  his  interests  were  concerned  or  where  he  had  any  spite. 

Did  you  ever  tell  any  one  that  you  packed  the  jury  in  Terry’s  case  for  assault  on  Road- 
house 1 No. 

Are  you  a friend  of  Mr.  Hanna  ? I am  neither  a friend  or  an  enemy  of  his. 

Cross-examined  for  defense — The  jury  consisted  of  Mr.  Wm.  Geddy,  old  man  Carothers,  Mr. 
Andrews,  (called  uncle  Johnny,)  Mr.  Edmonson,  who  kept  the  hotel,  and  others  that  I disre- 
member.  Dr.  Ashe  took  me  aside  and  told  me  that  Captain  Terry  (as  they  then  called  him) 
was  a very  intimate  friend  of  his,  to  go  out  and  summon  the  best  men  you  can  find,  and  he 
particularly  guarded  me  against  summoning  any  friends  of  Judge  Terry  upon  that  jury,  so 
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that  people  should  not  say  that,  he  being  a frieiTHI  Terry’s,  had  obtained  a jury  that  would  1 
be  favorable  to  him,  and  I believe  I did  so. 

Prosecution. — I copied  the  papers  in  thefRoaelj!  case  because  I was  employed  by  Judge  Ter- 
ryH^M|  ’ u|i  all  the  copying  done  about  the  court  house  then. 


J.  K.  Shafer  sworn  : — Is  the  County  Juafg  of  San  Joaquin  county  since  April,  1854.  I 
have  known  Judge  Terry  since  March  or  April^l850.  At  that  time  I commenced  the  practice 
of  law  in  Stockton,  and  continued  in  the  practice^with  the  exception  of  a short  interval,  until 
October,  1851.  In  September,  1851,  I was  clectedsone  of  the  Justices  of  the  Peace  of  the  city 
and  held,  it  for  two  years.  In  September,  1853,  1 was  elected  County  Judge,  and  commenced 
the  discharge  of  my  official  duties  in  April,  1854.  These  have  been  my  opportunities  of 
knowing  Judge  Terry.  During  the  time  I was  a member  of  the  bar,  I saw  him  frequently, 
almost  every  day  when  he  was  in  town.  During  theBime  I was  a Justice  of  the  Peace,  he 
was  in  partnership  with  Mr.  Perley.  They  had  a vcMB^jjtonsive  practice  for  the  no  larger 
place  than  Stockton,  and  had  frequently  occasion  t o~7rfMBbd^?fe  me,  either  for  the; prose- 
cution or  defense  in  trials.  After  I was  elected  Co imfflpBJidge,  Judge  Terr 
appeared  before  me,  both  in  the  County  Court,  Court  orasSuons  and  Probate  i 
county.  Our  offices  were  about  forty  feet  apart,  from  April,  1854,  to  September, 
same  floor,  in  the  same  building — the  Court  Housebuilding.  I believe  that  my  < 
to  know  Judge  Terry  since  April,  1850,  have  been  as  good  as  those  of  any  other 
perhaps,  one  or  two  of  his  most  intimate  friends — say  Dr.  Ashe  and  Mr.  I 
associated  with  him  more  than  I did — one  of  whom  boarded  at  his  house.  Jr 
reputation  for  honesty,  truth  and  integrity  is  equal  to  that  of  any  other  man  in  tlie  State  of 
California.  I never  heard  it  questioned.  His  habits  were  unexceptionable  as  to  drinking  and 
gambling.  I don’t  think  I have  ever  seen  him  take  a dozen  drinks  within  the  past  six  years, 
and  have  no  knowledge  of  his  ever  gaming  at  all.  I believe  it  would  have  been  impossible 
for  a man  of  reputation  or  position  to  game  or  drink  in  so  small  a place  as  Stockton,  without 
its  being  known.  I do  not  regard  Judge  Terry  as  a quarrelsome  man.  I have  never  known 
him  to  quarrel  at  all.  What  I mean  is,  that  he  would  not  go  after  a man  to  insult  him,  but, 
if  insulted,  would  resent  it  promptly.  I know  of  one  or  two  instances  in  which  Judge  Terry 
told  men  to  go  away,  as  he  did  not  desire  to  have  any  words  with  them  at  all.  I was  the 
District  Attorney  that  prosecuted  Judge  Terry  for  the  assault  upon  Roadhouse.  I think  it 
was  tried  in  April,  1851.  I do  not  recollect  the  charge  in  the  indictment,  but  think  it  was  for 
“Assault  with  a deadly  weapon.”  I know  nothing  about  the  cause,  except  the  evidence  detailed 
on  the  trial  by  the  witnesses,  which  was  substantially  as  follows  : .About  February,  1851,  (in 
the  winter,)  Judge  Terry,  as  counsel,  instituted  a suit  against  Roadhouse  before  G.  W.  Wood, 
who  was  then  a Justice  of  the  Peace  in  Stockton.  Roadhouse  had  no  counsel,  but  attended 
to  his  case  in  person ; when  Judge  Terry  was  addressing  the  Court,  after  the  testimony  had 
been  heard,  Roadhouse  interrupted  him,  and  afterwards  used  words  to  the  effect  that  what 


Roadhouse,  who  was  ehind  him,  put  himself  in  position,  and,  I think,  advanced  and 

said,  “ I am  ready  for  you,”  and  brought  up  his  fists,  and  Terry  drew  a knife  and  cut  him  on 
the  shoulder-blade.  Judge  Wood,  it  is  my  impression,  was  the  chief  witness  for  the  prose- 
cation,  and  I think  this  was  his  testimony.  Roadhouse’s  reputation  in  San  Joaquin  county 
was  not  good.  I have  heard  it  said,  and  never  heard  it  contradicted,  that  he  was  from  Sydney, 
and  was  a shoulder-striker.  It  is  my  impression  that  Terry  either  sent  or  tried  to  send  a 
doctor  to  Roadhouse.  I am  sure  there  was  testimony  that  Terry  said,  “ I hope  I have  not 
hurt  him  much.” 

Judge  Terry  was  then  very  slender ; (there  is  a very  marked  difference  between  Judge  Terry 
then  and  his  appearance  now  ; I think  he  weighs  thirty  pounds  more  now.)  Roadhouse  was 
not  as  tall  as  Terry,  but  he  had  the  reputation  of  being  a man  of  great  physical  power.  The 
affair  with  Evans  occurred  in  the  winter  of  ’50-’51,  about  Christmas  or  New.  Year,  in  front  of 
Mrs.  McPherson’s  house.  She  had  given  a party  that  evening,  and,  to  the  best  of  my  recol- 
lection, an  employee,  {"either  a drayman  or  porter  of  the  house  of  Stillman,  Prentiss  & Evans) 
while  the  party  was  engaged  in  dancing,  put  off  one  or  two,  I think  two,  squibs  or  fire-crackers 
under  the  door  of  the  house.  This  broke  up  the  dancing  for  the  time,  and  the  gentlemen  pre- 
sent rushed  to  the  door.  The  night  was  a dark  one,  and  Mr.  Perley  carried  a light  in  his 
hand  to  the  sidewalk.  Among  others,  I went  outside  myself,  but  did  not  get  out  so  soon  as  some. 

My  impression  is  that  Dr.  Ashe,  who  was  Sheriff  at  that  time,  and  Mi-.  Hubbach,  City 
Marshal,  tried  to  arrest  the  drayman,  and  that  Evans,  who  was  his  employer,  resisted  the  ar- 
rest. Evans  and  Ashe  got  into  a fight,  as  it  was  said.  I did  not  see  them  to  recognize  them. 
The  night  was  dark.  In  the  fight,  Evans  got  a blow,  I don’t  know  from  whom.  Evans  had 
been  drinking  that  night.  I remember  of  taking  one  or  two  drinks  with  him  at  his  store  that 
night,  and  the  employee  was  said  to  be  drank.  It  was  about  the  first  party  given  in  Stockton. 
The  ladies  were  all  respectable.  I think,  but  am  not  sure,  that  the  man  was  arrested  and  taken 
to  prison,  and  the  dancing  resumed.  This  occurred  between  nine  and  ten  o’clock ; I think 
about  ten,  p.  m.  Judge  Terry  had  Roach  arrested  in  the  first  place,  and  he  was  ket  in 
prison  about  twelve  months.  The  efforts  of  Judge  Terry  were  to  prevent  the  escape  of  Roach, 


nsMjgJaa  and  was  born  in  Philadelphia. 

Examined  before  the  Executive  CommiB  July  9,  1856.  SAM’L  NEALL,  Jr. 


Judge  Terry  had  said  ' ' ' umentwas  a lie.  Terry  immediately  wheeled  or  turned  around. 
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elieve,  has  been  owing  to  Terry’s  efforts  prin- 
"udge  Creanor’s  reputation  for  truth,  up- 
nd  out  of  office  in  his  district;  I have 


and  all  the  money  the  heirs  have  got  from 
cipally.  Judge  Terry  went  to  arrest  him. 
rightness  and  integrity,  as  good  as  that  of 
never  known  it  questioned. 

Cross-Examined. — Is  from  Virginia. 

Were  you  an  intimate  associate  of  Judge  Tei 
to  August  or  September,  1851,  I associated 
to  the  fall  of  ’53,  our  relations  were  not  so  ( 

Dr.  Ashe’s,  in  ’51,  running  again  for  Sheriff, 
nents.  There  were  several  candidates.}  Juc 
to  1853  ; at  least,  I think  he  did  in  all ; I ' 
time,  were  respectful  towards  each  other, 
ness  died  away  and  our  relations  became 
Have  you  heard  of  any  other  rencoui 
named  Ryer  twice  in  Stockton  for  soj  " 
ported  by  Dr.  Cowan. 

' W hear  of  his 
Jrever  did.  _ 

fa  ear  of  his  having  alm^Baa  j e weller  in  Eldorado  street  1 I did  not. 
ever  hear  of  an  attack T^on  H.  M.  Gray,  in  ’55  ? I did  not.  It  strikes  me  that  I 
d the  blow  given  to  Evans  was  given  by  a small  six-shooter  pistol.  I think  it  was  given 
|bv  his  own  pistol  or  that  of  his  employee,  but  I have  no  personal  knowledge  of  the  matter. 
Whe  night,  as  I before  stated,  was  dark,  and  I did  not  see  any  person  give  a blow.  I am  sure, 
however  that  Evans  received  a blow.  J.  K.  SHAFER. 

Examined  before  the  Executive  Committe,  July  3d. 


April,  ’50 1 From  about  April,  ’50, 
[ge  Terry  pretty  freely.  From  that  time 
r.  (I  presume  it  was  owing  to  the  fact  of 
so  I supported  Mr.  Heath,  one  of  his , oppp- 
Terry  opposed  me  in  every  election  from  1851 
he  did  in  one.  Our  manners,  during  all  this 
ot  so  cordial  as  before.  After  1853,  the  cool- 
Srdial. 

of  Terry  in  Stockton  1 I heard  he  struck  a man 
irks  he  made  about  him,  which  remarks  were  re- 


kmter  with  e 


a named  Jackson  in  a Justice’s 


R.  F.  Lanudon  gives  information  to  the  Committee  as  follows  : — That  about  two  years  ago 
I was  residing  in  Stockton.  I was  requested  by  Mr.  D.  W.  Perley,  of  the  law  firm  of  Terry  & 
Perlev,  to  take  down  to  Monterey  a bench  warrant  for  the  arrest  of  Wm.  Roach  for  a contempt 
of  Court.  I received  the  warrant,  and  came  down  to  San  Francisco  on  the  Stockton  boat ; 
took  the  stage  for  San  Jose  the  next  morning,  where  I arrived  in  the  afternoon,  and  left  for 
Monterey  on  horseback.  I proceeded  towards  Monterey  for  a distance  of  twenty-one  miles, 
and  stopped  for  the  night.  Early  the  next  morning  I started  for  Monterey,  where  I arrived 
about  3,  p.  m.,  and  delivered  the  warrant  into  the  possession  of  Mr.  Terry,  the  counsel  in  the 
case,  who  was  then  in  Monterey.  Mr.  Terry  delivered  the  warrant  for  execution  into  the  hands 
of  Mr.  S.  H.  Crooks,  in  whose  name  it  was  made  out,  who  proceeded  to  the  residence  of  Mr. 
Roach,  and  arrested  him  and  brought  him  down  to  the  hotel.  Messrs.  Terry,  Perley,  Brooks, 
Sanders,  Belcher,  and  Dr.  Sandford  and  myself  were  all  in  Monterey  at  the  time.  Roach  re- 
quested leave  to  go  and  see  his  wife  for  about  an  hour,  which  request  was  granted,  and  Mr. 
Brooks  and  myself  accompanied  him.  Upon  reaching  Roach’s  house,  he  requested  to  see  his 
wife  privately,  which  he  was  permitted  to  do,  upon  pledging  himself  to  Mr.  Brooks  that  he 
would  not  attempt  to  escape. 

Roach  remained  about  an  hour,  and  then  again  placed  himself  in  the  charge  of  Mr.  Brooks, 
who  proceeded  with  him  to  the  hotel,  where  the  vehicles  and  horses,  prepared  for  our  depar- 
ture to  Stockton,  were  standing  ready.  Mr.  Sanders  and  myself  took  the  only  two  guns  that 
were  in  our  possession  and  entered  into  one  buggy,  where  Mr.  Perley  also  took  a seat,  Roach  and 
Mr.  Brooks  occupying  another  buggy.  Dr.  Sanford,  Belcher,  and  Mr.  Terry  were  on  horseback. 
With  the  exception  of  ourselves,  Sanders,  and  informant,  the  party  were  armed  with  revolvers. 
Our  object  in  being  thus  armed  was  to  prevent  Roach  from  being  rescued,  as  he  had  the  repu- 
tation of  being  a very  desperate  character,  and  had  numerous  friends  of  the  same  stamp  as 
himself.  We  left  Monterey  about  5,  p.  m.,  and  proceeded  on  our  journey  towards  Stockton, 
until  we  came  to  the  rancho  of  Dr.  Stokes,  which  is  at  the  foot  of  the  mountain  in  the  gap  of, 
I think,  the  Santa  Cruz  Mountain.  It  then  being  about  9 or  10  o’clock,  p.  m.,  and  the  night 
being  dark,  we  concluded  to  remain  at  that  rancho.  Between  one  and  two  hours  after  this, 
Mr.  Lyons,  the  Sheriff  of  Monterey  County  rode  up  to  the  door.  He  asked  if  Mr.  Roach  was 
there.  I replied  that  he  was.  He  then  came  into  the  house,  and  asked  whose  custody  Roach 
was  in.  I told  him,  Mr.  Brooks’,  pointing  towards  him.  Lyons  went  up  very  near  to  Mr. 
Brooks  and  told  him  that  he  had  a writ  of  habeas  corpus  from  Judge  Merritt,  County  Judge  of 
Monterey  County,  for  the  body  of  Wm.  Roach,  and  commenced  reading  the  same.  After 
finishing  the  reading  of  the  writ,  Lyons  asked  Brooks  if  he  would  give  up  Roach ; to  which  he 
replied  he  would  not,  as  he  considered  his  authority  superior  to  that  of  Lyons,  as  his  order  was 
from  the  District  Judge.  Lyons  remarked  that,  in  the  case  of  a refusal,  he  would  have  to  sum- 
mon a. posse  to  take  Roach.  Some  one  replied  that  that  was  just  as  he  conceived  it  to  be  his 
duty ; that  they  considered  it  to  be  their  duty  to  resist,  if  necessary,  and  to  keep  Roach  in 
possession.  Lyons  then  said  he  would  summon  a posse , and  turned  to  the  party  and  summoned 
them  to  his  assistance,  which  they  declined,  Brooks  stating  that  they  were  with  him  to  assist 
him  in  retaining  Roach,  if  it  were  necessary. 

During  a parley  which  ensued,  Terry  stated  to  Lyons  that  the  man  who  swore  to  the  affida- 
vit before  Judge  Merritt  must  have  sworn  to  a lie,  as  we  did  not  arrest  Roach  without  author- 
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:•  took  o 
notjkuo' 


Ity,  but  upon  an  order  from  the  District  Judg 
fere  with  such  an  order  for  contempt.  Lyoi 
had  arrested  Roach,  which  the  former  toj ' 
the  perusal  of  which  he  said,  he  did 
and  declined  to  act  any  further,  and  th] 
habeas  corpus.  Mr.  Terry  was  the  co 
dren  of  Sanchez,  whom  Roach  was  sa: 

Mr.  Langdon  wishes  further  to  infoi 
formerly  residing  in  Stockton,  I believe  at 
met  for  the  first  time  on  board  the  steamer 


bat  no  County  Judge  had  a right  to  inter- 
asked  to  see  the  order  upon  which  Brooks 
his  pocket  and  handed  to  the  latter;  upon 
it  that  Brooks’  authority  was  greater  than  his, 
id  the  matter  of  the  resistance  of  the  writ  of 
5h  his  partner,  Mr.  Perley,  for  the  orphan  chil- 
bndeavoring  to  defraud. 

immittee  that  he  is  acquainted  with  John  Hanna, 
“"t  residing  in  the  City  of  San  Francisco.  We 
iw  York,  both  being  bound  for  California,  in 
the  latter  part  of  the  year  1849.  After  getting'on  board  of  the  steamer  at  Panama  there  was 
some  excitement  on  board ; upon  enquiring  into  the  cause  of  which,  I learned  that  Hanna  had 
left  the  hotel  without  settling  his  bill,  and  that  thewleeper  of  the  hotel  was  endeavoring  to  col- 
lect it.  During  the  entire  passage  up  to  San  Francjco,  Hanna  was  continually  gambling,  and 
was  the  companion  of  a notorious  gambler,  shouldeiistriker,  and  prize-fighter — one  Jack  Smith, 
who  was  killed  in  San  Francisco  in  a fight.  R.  F.  LANGDON. 

Sworn  to  before  the  Evidence  Committee,  June  2 

Sam’l  H.  Brooks,  from  Tennessee,  being  diSP 
County  Treasurer  of  San  Joaquin  county.  I have  hel*^^ 

1852.  I have  been  elected  to  that  office  three  times  by  the^eople  of  that  county  ; mylresfl 
is  at  Stockton . I have  resided  there  since  the  winter  of  1 850.  I became  acquainted  with  Davicl 
S.  Terry  at  Stockton  some  time  in  the  year  1851.  I have  been  intimately  acquainted  with! 
him  from  that  time  up  to  the  present.  I lived  in  his  family  for  more  than  twelve  months  prior 
to  his  election  to  the  Supreme  Bench.  Since  1851,1  have  been  on  the  most  intimate  and 
friendly  terms  with  him.  I have  had  ample  opportunity  to  know  and  learn  his  private 
character  and  history.  I have  been  and  am  well  acquainted  with  his  general  character  and 
reputation.  As  a lawyer,  Mr.  Terry  enjoyed  a large,  or  the  largest  practice  of  any  man  in 
Stockton ; he  was  esteemed  by  the  Bench  and  Bar  for  his  gentlemanly  deportment,  and  he 
possessed  the  respect  and  confidence  of  the  community  generally.  I have  never  known  of 
his  having  fights,  public  rencontres  or  street  brawls.  I know  that  he  is  a peaceable,  orderly 
and  well  behaved  citizen,  and  not  disposed  to  create  difficulties  with  his  neighbors  or  acquaint- 
ances. Mr.  Terry  is  a man  of  ardent  temperament,  and  would  be  quick  and  prompt  to  resent 
anything  like  a personal  insult,  but  he  is  entirely  free  from  harboring  sentiments  of  malice  or 
revenge.  He  is  a man  of  generous  and  noble  impulse,  and  has  never  been  known  to  commit  a 
mean  or  dishonorable  action.  In  all  respects,  the  moral  character  of  Mr.  Terry  is  absolutely 
unimpeachable  for  perfect  sobriety,  for  incorruptible  honesty  ; for  devotion  to  his  family  and 
friends,  he  has  no  superior  in  San  Joaquin  county.  Mr.  Terry  has  never  been  a gambler,  and 
gamblers  have  never  been  his  associates  or  intimate  friends.  He  has  always  been  opposed  to 
pugilists,  ballot-box  stuff’ers  and  shoulder-strikers.  For  the  last  two  years  he  has  not  been 
in  the  habit  of  wearing  side  arms.  He  did  formerly,  I think,  carry  a knife  all  the  time,  but  of 
late  years,  he  has  discontinued  that  habit  to  a great  extent,  and  has  only  carried  a knife  or  pistol 
when  he  went  away  from  home,  or  was  engaged  in  professional  business  where  personal  danger 
was  to  be  encountered.  I know  that  he  has  not  been  in  the  habit  of  wearing  arms  about  his 
house,  or  in  the  streets,  as  a general  thing,  for  the  last  two  years.  I have  never  known  Mr. 
Terry  to  cut  or  shoot  anybody.  I have  heard  of  some  few  personal  difficulties  he  has  had, 
none  of  which  were  of  a serious  or  aggravated  character,  but  I know  nothing  personally  of 
said  difficulties.  I nnderstand  that  Terry  has  been  accused  of  having  committed  an  assault 
on  a man  named  Sink.  I know  that  this  charge  is  false.  It  was  another  person  who  had  the 
difficulty  with  Sink.  Terry  had  no  difficulty  with  Sink.  I have  personal  knowledge  of  all 
the  facts  connected  with  the  arrest  of  Wm.  Roach,  and  was  present  at  the  time  Terry  is 
alleged  to  have  resisted  a writ  of  habeas  corpus.  I now  state  these  facts  to  be  as  follows  : 
Sometime  in  July  or  August,  1854,  I was  appointed  by  Judge  Creanor  a Special  Deputy 
to  go  to  Monterey  and  attach  Roach  for  a contempt  of  court,  in  refusing  to  give  up  a 
large  amount  of  money  he  had  embezzled  from  the  Sanchez  heirs,  in  his  capacity  as 
guardian.  Terry  and  Perley  were  Attorneys  for  the  heirs.  They  were  in  Monterey  at  the 
time  I made  the  arrest.  It  was  necessary  to  have  legal  advice,  in  case  of  a difficulty.  I 
arrested  Roach  at  his  house  in  Monterey,  and  accompanied  by  Terry,  Perley,  Richard 
Langdon,  Lewis  Belcher,  Dr.  Sandford  and  E.  J.  Sanders,  started  with  him  a prisoner 
towards  Stockton.  About  9 o’clock  at  night,  we  arrived  with  the  prisoner  at  the  ranch 
of  Dr.  Stokes,  and  shortly  afterwards,  Lyons,  the  Sheriff  of  Monterey,  came  up,  and  said 
he  had  a habeas  corpus  for  Roach,  and  must  take  him  back  to  Monterey.  Terry  asked 
him  who  issued  the  writ.  He  replied  Judge  Merritt,  the  County  Judge.  Terry  then  told 
him  that  Judge  Merritt  and  himself  were  both  defendants  in  the  suit,  and  that  Merritt 
had  no  right  to  attempt  to  rescue  his  co-defendant  by  a writ  of  habeas  corpus,  and  he 
advised  me  not  to  regard  it.  Lyons  then  said  he  would  raise  a posse,  and  take  him  from 
us  by  force.  I then  told  him  that  Roach  was  my  prisoner  under  a warrant  from  the 
District  Judge  of  San  Joaquin,  and  that  Merritt  had  no  power  to  interfere. 

Lyons  then  asked  me  to  show  him  my  warrant.  I did  so,  and  the  same  was  read  aloud. 
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Lyons  then  said  that  I was  right — that  I wt 
trouble  or  bloodshed  about  it.  Soon  after  i 
there  was  no  resistance  of  any  kind  offered  i 
in  the  above  conversation.  To  have  allowt^ 
allow  Roach  to  escape,  and  the  effect  would  ] 
a prisoner  to  Stockton.  He  was  convicted  of  si 
until  he  gave  Up  the  money. 

He  was  kept  in  jail  a long  time,  but  finally  es<^fd  and  n 
Sworn  before  William  L.  Higgins,  Notary! 
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tg  my  duty,  and  he  did  not  want  to  have  any 
jpach  and  myself  went  to  bed.  I know  that 
pxecution  of  "the  writ  of  habeas  corpus,  except 
i be  executed,  would  have  been  to 
defraud  the  heirs.  I conveyed  him 
;mpt,  and  sentenced  to  be  imprisoned 


S.  H.  BROOKS. 


F.  E.  Coecoean  sworn  : — Resides  in  St 
follows,  viz  : 

About  the  beginning  of  May,  1852, 
the  polls  were  closed,  I was  standing 
M.  King  came  up  and  stood  listeninj 
some  words  ensued  between  Ashe 
struggled  in  the  room.  Ashe 
claimed,  “ Don’t  cut  him',' 
could  not  use  it.  The  partii 
■ and  regard  him  as 


Icton ; testifies  in  the  case  of  D.  S.  Terry,  as 


held  in  Stockton  for  city  officers.  After 
conversing  with  Dr.  Langdon,  when  one  Austin 
our  conversation.  Presently  Dr.  Ashe  joined  us  ; 
King  struck  Ashe ; they  then  clinched  and 
his  hand.  Terry  (who  was  also  present)  ex- 
in seized  upon  Ashe’s  hand  and  held  him  so  that  he 
'ieparated.  I have  known  Judge  Terry  personally 
though  impetuous,  man. 

FRANK  E.  CORCORAN, 
imittee,  San  Feancisco,  June  25,  1856. 

F.  E.  Coecoean  sworn : — His  affidavit  of  June  25th  was  read  and  pronounced  to  be 
Knew  John  Hanna  in  Stockton. 

What  is  his  general  reputation  for  truth  and  veracity  ? I have  heard  a great  many  persons 
speak  ill  of  him,  and  do  not  think  I ever  heard  any  one  speak  well  of  him.  From  the  best 
that  I know  of  John  Hanna,  I do  not  think  that  I could  believe  him  under  oath  when  I 
thought  he  was  interested.  F.  E.  CORCORAN. 

Examined  before  the  Executive  Committee,  July  10th,  1856. 


S.  P.  Cheisty,  corner  of  California  and  Davis  streets,  gives  information  to  the  Committee, 
as  follows  : — That  after  it  was  announced  that  Terence  Kelly  had  been  ordered  by  the  Com- 
mittee to  leave  the  country,  informant  heard  Judge  Terry  relate,  that  he  (Judge  Terry)  had 
listened  to  an  acknowledgment  made  by  Kelly,  that  he  (Kelly)  had  stuffed  ballot-boxes,  and 
that  he  (Terry)  had  said  to  Kelly  that  he  deserved  hanging,  or  that  at  all  events  he  ought  to 
be  sent  to  Jail  to  await  trial  under  the  law,  and  be  condemned  to  the  severest  penalties. 

Sworn  to  before  the  Evidence  Committee,  June  28th,  1856.  S.  P.  CHRISTY. 


James  G.  Baldwin  sworn  : — I went  up  to  Dr.  Ashe’s  room  for  the  purpose  of  seeing 
Judge  Terry  on  the  Wednesday  or  Thursday  preceding  this  occurrence.  My  object  in  going 
there  was  to  persuade  Judge  Terry  to  leave  town.  There  were  several  gentlemen  present 
when  I entered  the  room,  and  I waited  until  most  of  them  left.  I then  addressed  Judge  Terry 
upon  the  subject.  I spoke  to  him  with  a great  deal  of  earnestness  and  directness.  I told  him 
that  he  had  done  everything  that  the  most  scrupulous  or  punctilious  sense  of  official  duty  could 
require  of  him,  and  that  there  was  no  use  to  continue  here  any  longer ; that  I thought  he  had 
better  abandon  any  further  effort  at  any  resistance  to  this  movement,  and  to  go  home. 

I endeavored  to  enforce  this  at  some  length.  Judge  Terry  seemed  by  his  manner  to  be  im- 
pressed with  the  view  that  I had  presented,  but  just  after  I had  closed  my  remarks,  Dr.  Ashe, 
who  was  present,  made  an  appeal  to  his  pride,  saying  that  it  would  be  disgraceful  for  him  now 
to  leave.  I don’t  recollect  any  reply  in  words  that  Judge  Terry  made  to  that  appeal,  but  he 
did  not,  in  words,  assent  to  my  proposition,  and  I left  with  the  impression  that  my  appeal  had 
been  unsuccessful,  and  that  this  was  owing  to  the  ill-timed  and  intemperate  appeal  which  Dr. 
Ashe  had  made  to  what  I considered  a false  sense  of  honor.  I think  that  Mr.  Perley  was 
present  at  the  latter  part  of  this  interview.  I am  sure  that  Dr.  Ashe  was  present. 

Examined  before  the  Executive  Committee,  July  15th,  1856.  J.  G.  BALDWIN'. 


Calhoun  Benham  sworn  : — I went  to  Sacramento  with  other  gentlemen,  as  a committee 
from  citizens  here ; don’t  remember  the  date,  but  I think  about  a week  after  the  formation  of 
the  Vigilance  Committee.  I met  a number  of  gentlemen  in  this  city,  who  formed  themselves 
into  a meeting,  and  they  passed  a resolution  authorizing  myself  and  John  McDougal,  and  such 
other  person  as  I might  consider  fit,  (it  was  done  in  a hurry,)  authorizing  the  committee  to 
communicate  to  the  Governor  that,  in  our  opiniou,  this  county  was  in  a state  of  insurrection, 
and  to  request  the  Governor  to  take  such  means  as  he  might  think  proper  to  suppress  it.  I 
think  the  resolution  embodied  the  special  request  that  he  should  issue  the  proclamation  to  that 
effect.  I proceeded  to  Sacramento.  In  the  morning,  after  breakfast,  I went  to  the  rooms  of 
the  Supreme  Court.  I went  there  to  see  Terry.  He  soon  came  in.  We  talked  on  this  sub- 
ject an  hour  or  two,  and  he  went  to  the  Governor. 

What  occurred  between  them  I don’t  know,  but  I saw  the  Governor  shortly  after-* 
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wards,  and  gave  him  a sketch  of  the 
pointed  delegate.  The  Governor  told 
issue  a writ  of  habeas  corpus.  I don’t  i 
Terry  to  come  down,  but  I understood 
the  case. 

It  was  arranged  that  Terry  should  com 
body,  I don’t  remember  whom,  and  that 
to,  before  any  further  steps  were  taken,  w 
a writ  of  habeas  corpus  should  be  issued,  1 1( 

He  said  he  desired  to  have  all  the  right  on 
not  wish  to  act  at  all  until  he  had  a complex 
come.  In  the  interview  with  Terry,  before  the  latte! 
it  was  in  my  power,  to  assist  in  procuring  the  procli 
seem  best  to  break  up  the  Vigilance  Committee. 

I told  him  that  it  was  expected  from  him  by  mar 
portant  to  have  his  influence.  A day  or  two  before 
Terry  told  me  he  was  going  home;  that  the  game  ’ 
and  he  didn’t  go.  I thought  he  would  go  next  day 
down  town,  I found  he  had  not  gone.  This 


of  a meeting  by  which  I had  been  ap- 
j was  going  down  to  San  Francisco  to 
say  that  the  Governor  said  he  had  asked 
Lthered  from  the  conversation,  that  such  was 

and  issue  a writ  of  habeas  corpus  for  some- 
imittee  should  resist  that,  if  they  were  going 
1 Governor  said  to  me,  it  was  determined  that 
was  unnecessary, — that  the  case  was  made, 
he  Executive  ; understood  that  he  did 
id  that  it  was  necessary  Terry  should 
Johnson,  I urged  him  as  earnestly  as 
and  taking  such  steps  as  might 

»eside  myself,  and  that  it  w 
“Tfregard  to  Hopkins  occurred, 

;he  present.  I told  ' * 
morning  after,  wlt^L 
incident  in  relation 


kins  occurred.  I understood  he  remained  at  the  solicitation  of  his  friends  of  that  party.  ^ 

CALHOUN  BENHAM. 

Examined  before  the  Executive  Committee,  July  12th,  1856. 


State  of  California , County  of  San  Francisco. — On  this  27th  day  of  June,  1856,  came  be- 
fore me,  D.  0.  Shattuck,  Judge  of  the  Superior  Court  of  said  city,  A.  C.  Baine,  who  being  first 
duly  sworn,  deposes  and  says  as  follows  : — He  says  that  he  is  a citizen  of  Stockton,  in  San  Joa- 
quin County  ; that  he  is  well  known  to  the  Hon.  D.  0.  Shattuck,  Judge  of  the  Superior  Court 
of  this  city,  and  has  been  for  twenty-one  years.  Knows  Judge  Waller,  former  Recorder  of  this 
city,  well,  and  his  family.  Deponent  is  a practising  lawyer  at  Stockton ; settled  there,  with 
his  family,  in  the  spring  of  1852;  has  two  daughters  married  in  this  State;  one  of  them  re- 
sides in  the  City  of  San  Francisco.  Deponent  is  well  acquainted  with  the  Hon.  *D.  S.  Terry, 
and  has  been  since  he  went  to  Stockton.  In  the  fall  of  the  year  1852,  Judge  Terry  went  to  the 
States  to  marry.  He  then  married  a young  lady  whose  family  I know  well.  He  brought  her 
to  this  State  with  him  on  his  return,  and  neither  have  been  home,  since.  Both  are  ornaments 
to  the  mental  relation  and  society.  In  my  practice  at  the  bar  it  has  been  my  fortune  to  be 
brought  into  constant  collision  with  Judge  Terry,  as  well  as  in  contact  with  him  in  social  inter- 
course. I have  never  met  in  this  country  a more  upright  and  courteous  gentleman.  So  far 
from  his  being  a bully,  I consider  him  a magnanimous  man.  By  this  I mean,  that  if  an  equal 
in  physical  strength  were  to  insult  him,  he  would  be  quick  to  resent  it ; or,  if  a ruffian  shoul- 
der-striker, to  whose  skill  he  was  unequal,  were  to  do  so,  he  would  in  a moment  attempt  his 
castigation  ; while  if  a man,  much  his  inferior  in  position,  strength,  or  skill  were  to  offend  him 
in  the  same  manner,  he  would  let  it  pass  unnoticed.  I have  seen  this. 

His  zeal  and  fidelity  to  the  interests  of  his  clients  are  worthy  of  his  profession.  In  the  Roach 
or  Sanchez  case,  he  was  the  attorney  for  the  guardian  and  heirs  of  Sanchez.  By  great  energy 
and  fidelity  he  obtained  a decree  for  the  heirs  for  seventy  odd  thousand  dollars,  I think  it  was ; 
and  he  succeeded  in  imprisoning  Roach,  the  Administrator  of  Sanchez,  to  make  him  disgorge 
the  money  he  defrauded  the  estate  out  of,  and  Roach  would  have  rotted  in  jail  (or  disgorged 
the  money)  if  he  had  not  broken  the  jail  and  escaped.  The  records  of  the  case,  in  San  Joa- 
quin County,  will  verify  these  facts,  with  the  exception  of  his  escape.  This  deponent  is  utterly 
amazed  and  confounded  at  hearing  imputations  and  aspersions  against  the  fidelity  and  kind- 
ness of  Judge  Terry  as  a husband ; and  he  is  equally  astonished  or  astounded  to  hear  that 
Judge  Terry’s  position  in  the  Roach  or  Sanchez  case  has  been  exactly  reversed  by  a falsifica- 
tion of  the  relation  he  stood  towards  it.  A.  C.  BAINE. 

Sworn  to  and  subscribed  before  D.  0.  Shattuck,  Judge. 


State  of  California,  County  of  Sacramento. — Isaac  Baggs,  being  duly  sworn  on  oath,  says  : 
That  he  is  personally  acquainted  with  J.  C.  Westby,  and  knows  his  general  character  for  truth 
and  veracity,  and  that  he  would  not  believe  him  under  oath.  He  has  known  him  for  about  the 
last  four  years,  in  Stockton,  San  Joaquin  County,  and  his  general  reputation  for  truth  and  hon- 
esty is  bad;  and  that  affiant  would  not,  under  any  circumstances,  believe  said  J.  C.  Westby 
under  oath.  ISAAC  BAGGS. 

Subscribed  and  sworn  before  me,  July  12th,  1856.  N.  R.  Wilson. 

Charles  M.  Creanor  sworn  : — Is  Judge  of  the  Fifth  District  of  this  State;  has  been  Judge 
of  the  District  ever  since  the  organization  of  this  State.  I have  known  Judge  Terry  ever  since 
1849  personally ; since  the  spring  of  1850  I have  known  him  intimately,  as  he  lived  near  me, 
and  I know  of  no  man  whose  character  is  better  than  his.  He  is  high-minded,  honorable,  and 
from  my  associations  with  him,  I have  had  as  good  an  opportunity  of  knowing  him  as  any  one 
in  the  State.  He  has  been  my  nearest  neighbor  since  February,  1853,  and  has  practiced  as  attor- 
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ney  in  my  court  since  1 850.  I someti 
one  solitary  occasion  of  Judge  Terry  di  inkin! 
grog  shops,  gambling  houses,  and  houses  of 
I regard  Mr.  Terry  not  as  a quarrelsome 
to  resent  an  insult,  but  the  reverse  of  a qu; 
court  since  1850,  and  never,  but  with  one  ex< 
I never  saw  him  have  but  one  difficulty  with  i 
house.  I allude  to  a difficulty  with  Mr.  Hall, 
between  Hall  and  Terry.  The  former  gave 
place ; think  no  blow  was  struck ; they  wer 
only  difficulty  I ever  knew  Terry  to  have 


D S.  TERRY, 


drinking  houses  myself,  but  I only  know  of 
shop.  He  was  notorious  for  not  visiting 


[regard  him  as  a passionate  man,  quick 
5an.  Mr.  Terry  has  practiced  before  my 
have  I had  to  fine  him.  As  I recollect, 
>er  of  the  bar  or  anybody  in  the  court 
court,  where  a misunderstanding  took  place 
latter  the  lie ; they  clinched  ; a tussle  took 
r separated  and  arrested  by  my  order.  This  is  the 
;he  court  house.  Everything  in  the  court  house 
was  settled  in  two  minutes,  and  Mr.  Hall  gfing  on  with  his  argument.  My  own  opinion  is,  and 


I think  it  is  that  of  the  bar  in  my  Disti 
sorted  to  no  unfair  means  or  tricks  is 
Judge  Creanor  states  that  Terrj 
from  aiding  Roach  in  his  esc| 
for  a long  while,  until  he  brol 
•mined. — Recognize 
but  mine  in  the  Couifl 
"Gave  heard  of  Terry’s  having^ 


that  he  was  a perfectly  fair  practitioner,  and  re- 
[ractice. 

counsel  for  one  of  the  heirs  of  Sanchez,  and  so  far 
^his  power  to  keep  him  in  prison,  which  was  done 
rhe  did  upon  two  occasions. 

;ity  of  an  extra-judicial  oath.  There  is  no  other  Dis- 
San  Joaquin. 

kind  of  a fight  in  Stockton,  but  never  heard  of  his 


^looting  any  one.  I have  heard  of  his  cutting  a man  named  Roadhouse  in  the  shoulder. 

1 I may  know  Mr.  H.  N.  Gage.  Think  it  likely,  as  I knew  several  of  the  name  in  Stockton, 
jut  can’t  tell. 

I do  not  know  A.  G.  Burr,  J.  P.,  in  Stockton.  I never,  that  I know  of,  heard  of  the  assault 
of  Judge  Terry  upon  H.  M.  Gage  in  Stockton. 

I never  heard,  that  I recollect  of,  Judge  Terry’s  committing  an  assault  upon  a man  named 
Jackson  with  a chair. 

I never  heard,  or  if  I did  I have  forgotten  it,  of  Judge  Terry’s  assaulting  a jeweller  on  El 
Dorado  street,  Stockton.  I have  heard  of  two  rows  of  Judge  Terry’s  in  Stockton;  but  I de- 
cline stating  them,  because  I don’t  know  that  they  form  part  of  the  charges  against  him. 
Can’t  tell  for  what  purpose  the  writ  of  habeas  corpus  for  Roach  was  issued.  Suppose  it  was 
for  his  release,  of  course. 

Judge  Terry  and  Hall  were  discharged  from  arre3t.  Thinks  it  quite  likely  they  were  fined, 
but  is  not  prepared  now  to  say. 

Has  no  knowledge,  except  by  hearsay,  of  any  of  Terry’s  difficulties  with  other  persons,  ex- 
cept the  one  with  Hall. 

I ask  you,  as  a legal  man,  whether  that  would  be  evidence  in  any  court  of  which  you  have 
knowledge?  No. 

Has  no  recollection  of  the  case  of  Roadhouse’s  coming  before  his  Court.  He  has  seen  in 
the  papers  that  such  was  the  case.  It  might  have  been. 

Judge  Creanor  was  shown  a certified  copy  of  an  indictment  of  Terry  in  Fifth  District  Court, 
who  recognized  it  as  a document  that  would  be  admitted  as  evidence  in  his  court. 

Examined  before  the  Executive  Committee,  July  1st,  1856.  CHARLES  M.  CREANOR. 


State  of  California,  County  of  San  Francisco. — On  this  25th  day  of  June,  1856,  before  me, 
William  L.  Higgins,  a Notary,  personally  appeared  J.  C.  Hays,  who,  being  by  me  duly  sworn, 
deposeth  and  saith  : — I know  Judge  Terry  ; have  known  him  since  he  was  grown,  in  Texas. 
His  reputation  was  most  excellent,  and  he  was  looked  upon  as  a man  of  the  highest  reputation, 
as  an  upright  and  honorable  gentleman.  I have  never  heard  of  his  having  any  trouble  and 
difficulties  during  his  whole  stay  in  Texas.  JOHN.  C.  HAYS. 

Sworn  to  before  me,  W.  L.  Higgins,  Notary. 

H.  A.  Cobb,  Stockton  street,  gives  information  to  the  Committee,  as  follows  That  I 
have  known  D.  S.  Terry  for  six  or  eight  years,  personally  and  by  reputation,  both  in  Texas 
and  California.  I have  always  heard  him  spoken  of  as  a highly  honorable  man  and  of  the 
strictest  integrity,  and  a man  of  social  and  steady  habits. 

He  is  a man  of  strong  passions — always  avoiding  difficulties  if  possible,  but  when  in  them, 
impetuous  and  brave.  H.  A.  COBB. 

Sworn  to  before  Committee  on  Evidence,  June  25th,  1856. 

Simon  L.  Jones,  at  No.  63  California  street,  testifies  in  the  case  of  D.  S.  Terry,  as  fol- 
lows : — I was  acquainted  with  Judge  Terry  when  he  was  studying  law,  in  Galveston,  Texas. 

I always  looked  upon  him  there  as  an  upright,  honorable,  but  impetuous  man.  I never 
heard  of  any  difficulties  of  his,  of  a quarrelsome  nature.  He  was  generally  regarded  as  a 
man  prompt  to  resent  an  injury,  but  not  a person  to  seek  quarrels.  I received  a letter  from 
the  gentleman  with  whom  he  studied,  congratulating  us  upon  Terry’s  elevation  to  the  Supreme 
Bench  here ; and  observing  that  although  he  did  not  consider  him  a very  learned  man,  he 
thought  he  would  be  a just  Judge.  I have  had  no  personal  acquaintance  with  Judge  Terry  in 
this  country.  I know  John  Hanna. 
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What  is  his  general  reputation  foi®H 
Hanna,  but  have  never  heard  any  grei 
any  matter  where  he  had  prejudice. 

I do  not  think  that  Mr.  Hanna  ever  hi 
anything  he  might  say  to  injure  him. 

I think  his  general  reputation  for  truth 

Examined  before  the  Executive  Committee.  __ 

June  26th,  1856. 

State  of  California,  County  of  San  Francisco.-^fcestimony  given  before  the  Committee 
Evidence  of  the  Vigilance  Committee  of  San  Frafoisco,  June  26,  1856 

The  undersigned  deposeth  and  says  : — That  m;  ' ' ' 

extends  back,  I think,  to  near  twenty  years,  whi 
1848  or  ’49  I have  frequently  met  him  on  the  fij 
repelling  the  Mexican  and  Indian  incursions  frol 
being  constantly  exposed,  and  without  Govemmeil 
citizens,  without  pay,  or  the  promise  of  it  from  a 
defence  of  the  families.  Young  David  S.  Terry  was  genei 


in,  that  he  would  stick  at 


maintance  with  Judge  David  S.  Terry 
quite  a boy.  That  up  to  the  year 
"'exas,  when  we  were  engaged  in 
settlements.  Helpless  families 

orders,  the  good  gj  ’ 
frequently  voluntej 
he  found  ii 


men.  I have  always  heard  him  spoken  of  in  terms  of  the  highest  commendation,  as  a ci 
and  a soldier. 

I have  never  heard  of  his  being  concerned  in  any  personal  broils  whilst  there,  nor 
addicted  to  any  disreputable  vices,  such  as  gaming  or  drinking.  My  recollection  is,  i 
character  was  always  of  an  opposite  kind.  Had  he  ever  been  engaged  in  any  disreputable 
broils,  I think  my  situation  would  have  enabled  me  to  have  heard  of  it.  That  he  was  ready 
to  resent  an  injury,  is  true  ; and  that  the  vicious  may  have  regarded  him  as  dangerous,  is  pos- 
sible. But  that  good  citizens  had  no  fear  to  apprehend  of  him,  is  equally  true. 

To  the  best  of  my  knowledge,  he  would  ever  extend  protection  to  the  defenceless  who  were 
innocent.  He  has  ever  been  noted  for  truthfulness,  candor  and  integrity. 

Sworn  to  before  William  L.  Higgins,  Notary.  RICHARD  ROMAN. 


William  H.  Rhodes  sworn  : — Am  an  Attorney-at-Law  of  the  City  of  San  Francisco.  I 
believe  that  I first  became  acquainted  with  Judge  Terry  in  Galveston,  in  1844  or  ’45,  and  have 
known  him  about  ten  years.  My  acquaintance  with  him  has  not  been  an  uninterrupted  one. 
I left  Texas  in  1845,  and  went  to  Harrison  County  Law  School.  I was  there  about  18  months, 
and  when  I returned  to  Texas,  Captain  Terry  was  a volunteer  in  the  war  with  Mexico,  as  I 
understood.  Our  acquaintance  was  renewed  on  my  reaching  California,  in  1851.  During  the 
whole  of  our  acquaintance,  personally,  I never  knew  him  to  be  other  than  a law-abiding,  peace- 
able man.  I have  heard,  as  a matter  of  course,  reports  to  the  contrary  in  this  State  since  I 
arrived  here,  but  know  nothing  of  any  of  the  circumstances  of  my  own  knowledge  ; whilst  I 
knew  him  in  Galveston,  Texas,  I never  knew  him  to  be  engaged  in  any  broils  or  scrapes.  He 
was  a law  student  then,  and  being  one  myself,  we  associated  pretty  much  every  day. 

WILLIAM  H.  RHODES. 

Examined  before  the  Executive  Committee,  July  10th,  1856.  • 

John  H.  Brown,  [formerly  Brown  & Keyes,)  offers  to  the  Committee  the  following  testi- 
mony, viz  : — I have  been  acquainted  with  D.  S.  Terry  from  twelve  to  fifteen  years.  My  chief 
acquaintance  with  him  was  in  Texas  (in  Houston,)  where  he  studied  law ; where  I was  thrown 
into  frequent  companionship  with  him.  Was  acquainted  with  his  whole  family.  Mr.  Terry 
always  possessed  the  character  of  an  upright,  honorable  man,  temperate  in  his  habits — not  a 
gambler  or  a rowdy  ; neither  did  he  hold  companionship  with  men  of  that  class. 

Sworn  before  Committee  on  Evidence.  J.  H.  BROWN. 

State  of  California,  County  of  San  Francisco. — Lewis  B.  Harris,  a citizen  of  Sacramento 
County,  in  the  State  aforesaid,  and  formerly  County  Clerk  of  said  County,  being  duly  sworn, 
says  : That  he  came  to  this  country  from  Harris  County,  Texas,  where  he  resided  from  the 
year  1836  to  1849,  when  he  left  there  and  came  to  this  country.  That  he  has  known  David 
S.  Terry  since  he  was  quite  a bpy,  and  lived  in  the  same  and  adjoining  County  with  him  up  to 
the  time  they  came  to  California.  That  said  Terry  was  looked  upon  there  as  a high-minded, 
honorable  young  man  ; that  his  moral  character  was  unexceptionable  ; that  it  has  been  a subject 
of  remark  that  a young  man,  subject  to  the  influences  that  surrounded  him,  should  be  so  free 
from  the  vices  and  immoralities  so  common  among  the  young  men  of  the  day. 

He  was  looked  upon  as  one  of  the  most  promising  young  men  of  the  day.  He  has  never 
known  Mr.  Terry  to  associate  with  others  than  those  of  the  highest  respectability  in  Texas. 
He  was  known  to  be  a young  man  of  ardent  feelings  and  impulses,  devotedly  attached  to  his 
friends,  and  one  who  would  not  hesitate  to  sacrifice  himself  for  a friend,  or  to  what  he  con- 
sidered the  cause  of  right.  He  does  not  believe  Judge  Terry,  knowingly,  would  be  guilty  of  a 
dishonorable  action. 

The  deponent  has  seen  very  little  of  Judge  Terry  in  this  country,  but  had  as  good  an  op- 
portunity of  knowing  his  character  in  Texas  as  any  one.  I never  knew  Mr.  Terry  to  be 
engaged  in  any  rows,  brawls  or  fights  of  any  kind  in  Texas.  He  was  ever  ready  to  fight  in 


the  cause  of  his  country,  and  one  air 
a moral,  temperate  young  man 
Sworn  before  L.  W.  Seoat. 

Henry  Hubbard,  of  Stockton,  offers  1 
been  a resident  of  Stockton  since  1850,  and  1 
time,  and  have  had  many  business  transacti 
perfect  satisfaction.  As  to  his  general 
character  was  good  ; his  disposition  was  i 
injury,  and  have  heard  that  he  used  wei 
affray  but  once  ; that  was  some  six  month 
at  each  other,  in  which  case  he  acted  the  ( 
Sworn  to  before  the  Evidence  U 


|D  S.  TERRY. 

to  volunteer  in  her  cause.  He  was  strictly 
and  exemplary  life. 

LEWIS  B.  HARRIS. 

imittee  the  following  testimony : — I have 
l acquainted  with  D.  S.  Terry  from  that 
„ him,  all  of  which  were  conducted  to  my 
. and  reputation,  his  standing  as  to  moral 
passionate,  and  quick  to  resent  any  supposed 
at  such  times.  Never  saw  him  myself  in  any 
when  he  separated  two  men  who  had  rushed 
of  peace-maker.  H.  HUBBARD. 

24th,  1856. 

according  to  law,  on  my  oath  do  say  : That  I 
ty  of  Stockton  since  February,  1853,  and  have  been 
;t  since  1851,  during  all  of  which  time  I have  known 
ation.  His  reputation  tor  integrity  during  that  period 
questioned,  and  have  frequently  heard  it  spoken  of  to 


His  daily  deportment  and  habits  of  life  have  been  peculiarly  faultless,  and  his  conduct  as  a 
, - J ■ T tr,  nrtH  that  It  has  been  chars-ed  aeamst 


I deem  it  proper  to  add  that  it  has  been  charged  against 
him  as  a fault,  and  in  my  judgment  truly,  that  he  possesses  a hasty,  impetuous  temper  amount- 
ing, under  excitement,  to  rashness,  qualified  and  redeemed,  however,  by  generosity  to  his  fellow 
men,  magnanimity  to  his  foes,  and  fidelity  to  his  friends. 

I make  this  deposition  solely  to  do  justice  to  Judge  lei 
never  been  of  an  intimate  character. 

Sworn  to  before  J.  G.  Jenkins,  Stockton,  July  3d,  1856. 

Dr.  Isaac  Zachariah,  of  148  Montgomery  street,  gives  information  to  the  Committee,  as 
follows  : That  I have  known  David  S.  Terry  since  the  9th  of  June,  1850  and  lived  m the  city 
of  Stockton,  where  he  formerly  resided;  and  always  knew  him  to  be  an  honest,  upright  man  , 
also  law-abiding,  faithful,  and  peaceable;  attending  to  his  own  business  and  not  meddling 
with  that  of  others.  Having  had  a great  deal  of  business  with  him,  and  some  of  the  most 
aggravating  nature,  I have  had  occasion  *0  notice  that  he  was  always  cool,  dehberate,  and  for- 
bearing. His  reputation  in  the  neighborhood  was  as  I have  described  it. 

San  Francisco,  June  24,  1856.  ISAAC  ZAGHAK1AH. 

Sworn  to  before  the  Evidence  Committee. 

Dr  I Zachariah  sworn His  affidavit  of  June  24th  read,  and  pronounced  to  be  correct. 

You  speak  of  business  of  an  aggravating  nature,  in  your  affidavit  ? The  most  aggravating 
case  I had  was  one  relating  to  security.  I was  security  for  a man,  for  a debt  due  Mr.  Terry  , 
and  I went  to  Mr.  Terry,  who  knew  the  man  had  treated  me  very  badly,  and  he  let  me  off  the 
debt,  which  was  some  six  hundred  dollars.  He  told  me  at  the  time  that  I ought  not  to  go 
security  for  this  man ; but  when  the  debt  became  due  he  let  me  off,  but  told  me  it  ought  to  be 
a lesson  to  me.  This  debt  was  due  Judge  Terry  individually.  I considered  it  very  aggravat- 
ing, under  the  circumstances.  L ZAOUA1UAH. 

Examined  before  the  Executive  Committee. 


D.  J.  Staples  sworn Resides  at  Staples’  Ranch  ; is  a farmer  I have  known  Judge  Terry 
since  the  spring  of  1850,  or  winter  of  1849.  So  far  as  I know  he  stands  high  m the  county, 
as  a gentleman  of  honor  and  character.  This  is  the  opinion  I have  formed,  having  seen  him 
in  various  positions.  Having  lived  in  the  same  county  with  him  since  1850,  my  opportunities 
for  knowing  him  have  been  good.  He  has  been  employed  as  counsel  against  me  ; and  to  my 
knowledge  I have  never  voted  with  him. 

Cross-Examined.— Has  never  been  a partner  of  Judge  Terry’s  ; has  never  had  business  trans- 
actions with  him.  Witness  stated  that,  having  heard  reports  in  the  streets  adverse  to  Judge 
Terry’s  character,  he  was  induced  to  come  here,  and  make  the  foregoing  statement.  He  no- 
ticed particularly  that  Judge  Terry  avoided  the  excesses  that  others  often  fell  into,  in  early 
days;  and  that  he  never  knew  of  his  frequenting  gambling  houses  drinking  houses,  or  houses 
of ‘ill-fame.  This  is  his  reputation  in  the  section  of  country  where  he  hves.  He  (Judge  Terry) 
being  particularly  free  from  such  vices,  and  the  witness  himself  being  free  therefrom,  naturally 

n°ByeMrJUdSe  ^ Who  ever  said  that  Judge  Terry  was  free  from  such  vices  ? I can’t  re- 
member the  name  of  any  person;  all  the  neighborhood  It  was  common  report 

Examined  before  the  Executive  Committee,  July  1,  1856.  D.  J.  blAi  Litb. 

John  A.  Read,  residing  in  Sacramento  city,  gives  information  to  the  Committee,  as  follows  : 
That  I have  known  Judge  D.  S.  Terry  for  about  two  years.  My  acquaintance  with  him  has 
been  of  an  intimate  nature,  both  in  our  business  and  social  relatione.  I have  ever  found  him 
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j acts  of  benevolence,  towards  the  needy 
Rwledgc ; and  I know  no  man  more  beyond 
|r  observed  in  him  a disposition  to  be  over- 
fEvidence  Committee.  JOHN  A.  EE  AD. 


conciliating,  kind,  and  extremely  courteous.  J 
and  distressed,  have  come  under  my  personal 
the  reach  of  selfishness  or  avarice.  I ’ 
bearing  or  quarrelsome.  Sworn  to  )J 

San  Francisco,  June  24,  1856. 

Thomas  Marshal,  of  San  Joaquin  coun^Mpers  to  the  Committee  the  following  information : 
I have  been  a resident  of  San  Joaquin  counHfor  upwards  of  six  years,  and  for  that  time  have 
been  acquainted  with  D.  S.  Terry.  My  acquaintance  with  him  has  been  chiefly  of  a social  charac- 
ter ; more  than  in  the  business  relations  of  life.  To  know  him  and  become  familiarly  ac- 
quainted with  him,  is  to  love  and  admire  him.  fHis  standard  of  morality  I consider  equal  to 
that  of  any  man  I have  known  in  California..  Thte  same  remark  will  apply  to  his  feelings  in 
regard  to  political  matters.  I have  always  know%  him  to  be  a kind  and  devoted  husband ; 
attentive  to  all  the  best  interests  of  those  under  his  I 


iged.  Relates  only  to  Terry’s  gene- 
nan,  or  one  who  would  seek  a 
"Mr.  Blankenshipj  and  that  he 


Thomas  Marshal  sworn : — Affidavit  read  and  a 
ral  character.  I have  never  considered  Terry  a 
difficulty.  I knew  that  Terry  was  once  acting  a 
gave  it  up  and  abandoned  it.  I have  heard  Terry  sa^ 

Terry  was  suffering  under  severe  family  afflictions  at  thsJB, 
ship  before  the  Sheriff’s  jury,  and  Terry  wouldn’t  attend  tfft,  though  the  fee  wonld  have  To 
large.  The  case  was  given  to  Gen.  0.  L.  Bridges,  and  I paid  him  one  thousand  dollars  fol 
attending  to  it. 

Cross-Examined. — I don’t  know  that  Terry  ever  received  any  thing  for  attending  to  this  case.’ 
Examined  before  the  Executive  Committee,  July  12,  1856.  THOMAS  MARSHAL. 


I was  a resident  of  Stockton  when  David  S.  Terry  came  to  that  place  ; was  not  very  intimate 
with  him  in  early  times,  from  the  fact  of  his  being  a man  of  reserved  disposition,  and  of  ex- 
ceedingly  studious  habits.  1 was  leading  an  active  out-door  life ; consequently  we  were  not  much 
thrown  together.  At  this  time,  in  Stockton,  the  largest  portion  of  the  population  was  in  the 
habit  of  assembling  daily  and  nightly  in  bar-rooms  and  gambling  houses;  indeed,  they  were  the 
only  places  to  meet  strangers  or  acquaintances ; and  it  was  not  at  all  unusual  to  transact  every 
variety  of  business  at  the  bar.  I cannot  recall  to  my  recollection,  at  this  moment,  of  having 
seen  Mr.  Terry  but  once  in  any  of  these  places ; and  I was  a frequent  and  constant  visitor. 
His  character  and  conduct  was  most  unexceptionable  and  irreproachable ; indeed,  his  habits, 
so  different  from  nine-tenths  of  the  popnlation,  attracted  much  attention  and  remark. 

At  this  time,  I should  say  three-quarters  of  the  population  carried  arms,  and  it  is  highly 
probable  that  Judge  Terry  did,  though  he  certainly  never  carried  them  exposed,  as  did  many 
others.  I have  seen  a drayman  in  the  streets  with  a revolver  buckled  on , and  I employed  a 
carpenter  to  build  a house  for  me,  who  was  seldom  without  the  same  weapon,  even  when  at 
work.  Merchants  were  often  armed  when  behind  the  counter,  attending  to  their  business. 
Judges,  jurors,  lawyers,  and  witnesses,  were  often  armed  in  court. 

In  after  years,  I beeame  better  acquainted  with  Judge  Terry,  and  saw  much  in  his  character 
to  admire.  In  1852,  I was  a candidate  for  sheriff  of  San  Joaquin  county,  and  was  most  stren- 
uously opposed  by  Mr.  Terry,  in  behalf  of  my  rival ; and  I believe  I was  defeated  through  Mr. 
Terry’s  influence ; but  he  has  acted  with  great  manliness,  candor,  and  honesty  of  purpose — so 
much  so,  that  I have  never  since  entertained  for  him  other  feelings  than  those  of  the  highest 
respect  and  admiration.  R.  W.  HEATH, 

Sworn  to  before  the  Executive  Committee.  86  Front  street. 


Richaed  W.  Heath  sworn : — Read  an  affidavit.  Were  there  notin  Stockton,  at  the  time 
you  speak  of,  many  desperate  men ; and  did  you  not  consider  it  necessary  for  a lawyer,  who 
occasionally  had  cases  against  such  men,  to  carry  arms  for  his  own  defense  ? I did. 

R.  W.  HEATH. 

A.  C.  Bradford  sworn  : — I am  a resident  of  Stockton,  where  I have  lived  since  1849.  After 
the  organization  of  the  State  Government  I was  elected  the  first  Clerk  of  the  County  of  San 
Joaquin,  and  was  re-elected  to  the  same  office  at  the  expiration  of  the  first  term.  I was  twice 
elected  Secretary  of  the  State  Senate,  and  represented  the  people  of  San  Joaquin  County  in 
the  Assembly  of  this  State  during  the  session  of  1 854.  I have  known  David  S.  Terry  since 
the  latter  part  of  ’49.  He  practised  law  in  the  different  courts  of  the  county  of  which  I was 
Clerk.  I had  business  intercourse  with  him  almost  daily,  and  had  every  opportunity  of  ascer- 
taining his  character. 

From  a long  personal  acquaintance  with  him  I can  truly  state  that,  for  temperance,  honesty, 
and  integrity,  his  reputation  in  that  county  has  been  beyond  reproach.  I never  knew  him  to 
indulge  in  drink  to  excess,  and  never  saw  or  knew  him  to  gamble,  even  when  the  passion  for 
cards  was  universal  among  the  early  comers  to  this  State.  He  is  a man  of  strong  likes  and 
dislikes ; prompt  to  resent  an  insult  and  vindicate  his  character ; but  otherwise  always  peace- 
ably inclined. 


In  political  warfare  I have  always  opp< 
posed  me.  ■ During  the  last  election  campt 
sembly,  in  San  Joaquin  County,  on  the  Dei 
Nothing  State  ticket,  for  Judge  of  the  Suprl 
Democratic  candidates,  and  was  particularly  9 
sters  and  ballot-box  stuffers  of  San  Francisco, 
any  act  against  me  or  his  opponents  not 
of  honor  and  a high-toned  gentleman. 

Sworn  to  before  Committee  on  Evidence,  Jpl] 


State  of  California. , County  of  San  Joaqiii 
appeared  before  me,  J.  G.  Jenkins,  a Nol ' 
being  duly  sworn,  deposes  and  says  : — T1 
been  so  since  the  year  185,0;  that  he. 
he  is  a member  of  the  banking  house 
with  the  Hon.  D.  S.  Terry ; has  ’ 
uniformly  found  him  a man  qp  ■ 
above  repirqach.  In  his  gen< 
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Terry,  and  I believe  he  has  always  op- 
State  officers,  I was  a candidate  for  the  As- 
S,  while  he  was  running,  on  the  Know 
He  spoke  against  me,  against  the 
i his  denunciations  of  the  political  trick- 
iever  heard  him  say  any  anything  or  do 
political  contests  or  unbecoming  a man 
A.  C.  BRADFORD. 

th,  1856. 

-On  this  4th  day  of  July,  1856,  personally 
Public  for  said  county,  T.  Robinson  Bours,  who 
he  is  a citizen  of  said  county,  and  that  he  has 
id  has  been,  the  head  of  a family  ever  since  ; that 
Robinson  Bours  & Co. ; that  he  is  well  acquainted 
social  and  business  association  with  him,  and  he  has 
I integrity' and  sobriety.  His  general  character  is 
Je  he  is  marked  for  candor  and  courtesy  and  frank  - 
Deponent  has  regarded  him  as  a man  of  quick  but 
ssent  actual  or  threatened  injury  to  his  person,  but  not  a 
disposition.  T.  ROBINSON  BOURS. 


Sworn  before  J.  G.  Jenkins,  Notary  Public. 

State  of  California,  County  of  San  Joaquin. — On  this  third  day  of  July,  1856,  personally 
appeared  before  me,  J.  G.  Jenkins,  a Notary  for  said  county,  B.  Walker  Bours,  who  made  oath 
that  he  is  a citizen  of  said  county,  and  has  been  so  since  the  year  1849;  that  he  has  been  the 
head  of  a farniiy  for  two  years ; that  he  is  a member  of  the  banking  house  of  T.  Robinson 
Bours  & Co.  He  says  he  is  well  acquainted  with  the  Hon.  D.  S.  Terry  ; he  has  been  intimate, 
in  business  and  social  relations,  with  him. 

In  all  his  intercourse  with  him  he  has  found  him  frank,  candid,  generous,  and  courteous. 
Believes  Judge  Terry  to  be  a man  who  would  readily  resent  any  assault,  or  threatened  assault, 
or  other  injury  to  his  person ; but  does  not  believe  him  a fomenter  of  strife  or  a quarrelsome 
man.  He  regards  Judge  Terry,  in  his  demeanor  and  associations,  to  be  manly  and  high-toned — 
demanding  nothing  unjust,  and  submitting  to  nothing  that  is  unjust.  His  general  character, 
deponent  regards  to  be  unexceptionable — free  from  drunkenness  and  other  vicious  habits  and 
propensities ; and  his  integrity  of  conduct  and  regard  for  truth,  deponent  believes  to  be  above 
question  and  reproach.  B.  WALKER  BOURS. 

Sworn  to  and  subscribed  before  J.  G.  Jenkins,  Notary,  Stockton. 

The  above  read  to  witness  before  the  Executive  Committee,  and  pronounced  correct. 


Isaac  S.  Freeborn,  Bush  street,  above  Kearny,  gives  information  to  the  Committee  as  fol- 
lows, viz. : — That  I am  acquainted  with  Mr.  John  G.  Hanna,  and  also  with  David  S.  Terry, 
Judge  of  the  Supreme  Court  of  the  State  of  California.  I was,  and  have  been,  on  intimate 
terms  with  both  of  them.  I have  known  Mr.  Hanna  since  early  in  the  year  1851  to  be  an 
enemy  of  Mr.  Terry,  and  I have  frequently  heard  him  speak  of  him  in  the  most  unfriendly 
terms,  expressing  his  disposition  to  shoot  him,  and  using  opprobrious  epithets  towards  him.  I 
do  not  know  of  the  grounds  of  the  enmity;  I only  am  aware  of  it  from  hearing  Hanna 
speak  of  it. 

I think  Mr.  Terry  was  and  is  a high-toned  man,  holding  in  detestation  small  and  petty  tricks 
of  any  kind  and  the  persons  guilty  of  them,  and  as  Mr.  Hanna  was  accused  of  them,  it  may  be 
that  Mr.  Terry  heard  of  and  reprobated  him,  and  so  gave  rise  to  ill-feeling. 

ISAAC  S.  FREEBORN. 

Signed  and  sworn  before  the  Committee  on  Evidence,  June  22d,  1856. 


Samuel  Knight,  residing  in  the  City  of  San  Francisco,  being  duly  sworn,  says  : — I resided 
in  the  City  of  Stockton  from  early  part  of  1850  to  about  1854.  Knew  D.  S.  Terry  during  that 
period,  and  am  well  acquainted  with  him.  I considered  him,  and  he  was  generally  considered, 
in  that  community,  an  honorable  and  highly  respectable  citizen.  In  his  business  matters  he 
has  the  reputation  of  being  strictly  upright  and  honorable,  and  of  unimpeachable  integrity. 

He  was  not  regarded  as  a quarrelsome  or  dangerous  man.  In  his  social  and  domestic  rela- 
tions, he  is  distinguished  for  the  purity  of  his  character  and  conduct.  He  is  quick  to  feel  and 
resent  an  insult.  He  was  regarded  in  Stockton,  by  unprejuciced  minds,  as  a good  and  valuable 
citizen,  and  I so  regard  him  now.  SAM’L  KNIGHT. 

Sworn  to  before  the  Committee  on  Evidence,  San  Francisco,  June  25th,  1846. 


Samuel  Purdy  sworn  : — I have  known  Judge  Terry,  I think,  since  January  or  February 
1850.  I have  always  known  him,  and  have  always  heard  of  him  as  a man  of  great  purity  of 
character.  I have  never  known  him  to  be  associated  with  anything  or  any  men  dishonorable, 
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when  he  knew  it.  I think  he  would  conde 
honorable  action. 

I know  Judge  Shafer  very  well— 

County,  Southern  District,  more  respel 
reputation  of  being  stern  and  fearless,  i 
strict  integrity  and  truthfulness. 

Sworn  before  me,  E.  V.  Joice,  Notar^l 

Richard  P.  Hammond  sworn  ; — I have  ki 
His  reputation  since  I have  known  him  has  alway 
integrity,  and  great  propriety  of  general  conduct., 

1850;  during  times  when  all  temptations  to  loose 
and  have  never  known  anything  which  I considered 

I know  J.  K.  Shafer  very  well.  I have  known 
quin  County,  the  past  five  or  six  years,  well  and  i 
County  the  past  five  years,  and  I know  no  man  in 
and  esteem  of  his  fellow  citizens  than  he  does,  an 

By  Mr. ; I do  not  know  Capt.  Lemuel  L’ 

with  him  at  all. 

Examined  before  the  Executive  Committee,  July 

A.  P.  Crittenden  being  sworn,  says  : — I became  acquainted  with  David  S.  Terry  in 
year  1841,  in  the  county  of  Brazonia,  Texas.  Until  the  year  1849,  when  he  came  to  C 
ifornia,  he  resided,  either  in  the  county  of  Brazonia  or  the  adjoining  county  of  Harris.  I was, 
myself,  during  this  time,  from  1841  to  1849,  a resident  of  the  county  of -Brazonia,  and  was 
well  acquainted  with  Mr.  Terry,  and  well  informed  as  to  his  standing  and  reputation  in  the 
commnnity.  The  character  he  bore,  and  deservedly,  in  my  opinion,  was  that  of  a high 
minded,  honorable  and  correct  young  man — impulsive,  generous  and  brave ; yet  not  turbulent 
or  quarrelsome.  I never  heard  him  charged,  there,  with  being  violent  or  lawless  in  disposition 
or  act.  No  young  man  in  the  community  occupied  a higher  position  or  enjoyed,  in  a larger 
degree,  the  respect  and  good  feeling  of  the  people.  A.  P.  CRITTENDEN. 

Examined  before  the  Executive  Committee,  July  10,  1856. 


best  friend  if  he  thought  him  guilty  of  a dis- 

mately.  I don’t  know  a man  in  San  Joaquin 
Ian  Judge  Shafer ; and  as  a judge,  he  has  the 
thcompromisingly.  He  is  considered  a man  of 
S.  PURDY. 


Judge  Terry  between  six  and  seven  years, 
been  that  of  a man  of  high  character,  strict 
I have  known  him  since  1849,  or  early  in 
id  immoral  conduct  have  been  the  greatest, 
vrong  of  him. 

v the  County  Judge  of  San  Joa- 
He  has  resided  in  San  Joaquin 
commands  more  respect 
■serves  it  more,  ittmy  opinion, 
personal  1 
ICHARD.  " ” ’ 

io,  i sr 


San  Francisco,  July  25th,  1856. 

I,  David  0.  Shattuck,  do  depose  and  on  oath  say  : — That  lam  well  acquainted  with  the 
Hon.  A.  C.  Baine,  now  a citizen  of  Stockton.  My  acquaintance  with  him  commenced  in  Mis- 
sissippi, about  the  year  1833,  and  has  been  continuous  to  the  present.  We  lived  in  adjoining 
counties,  twenty-five  miles  apart,  but  as  lawyers,  were  on  the  same  circuit,  attending  the  same 
courts,  and  were  much  together  as  intimate  associates.  For  four  years  I was  on  the  bench, 
and  Mr.  Baine  was  practising  before  me.  He  came  to  California  in  the  spring  of  1851,  and 
took  office  with  me,  and  upon  the  resignation  of  the  office  I then  held,  we  were  law  partners 
until  I left  the  city  for  my  farm  : he  has  been  a member  of  the  Presbyterian  Church,  in  good  stand- 
ing for  near  twenty  years.  His  moral  standing  in  society  has  always  been  most  excellent,  and  his 
reputation  for  truthfulness  and  integrity  of  character  has  never,  to  my  knowledge,  been  doubted. 

Indeed,  have  been  acquainted  with  no  man  that  I could  more  safely  confide  in  than  Mr. 
Baine,  and  up  to  the  time  of  his  going  to  Stockton,  since  which  I have  not  seen  so  much  of 
him,  I know  of  no  better  citizen  in  all  the  relations  of  life  than  Judge  Baine,  and  have  no  reason 
to  doubt  that  his  reputation  is  as  untarnished  in  Stockton  as  when  I knew  him  more  intimately. 

Hon.  W.  W.  Porter  is  now  County  Judge  of  Calaveras  county.  My  acquaintance  with  him 
commenced  in  1843,  when  he  was  a student  at  college,  with  which  I was  connected.  He  re- 
cited to  me  almost  daily,  and  I saw  much  of  him.  Our  acquaintance'  has  continued  to  the 
present.  He  was  at  one  time  law  partner  of  my  son,  and  I saw  him  daily.  My  acquaintance 
with  him  justifies  me  in  saying  he  is  the  soul  of  honor.  He  is  rather  too  impetuous  for  a per- 
fect character ; his  partialities  and  prejudices  are  strong,  but  he  has  always  scorned  a mean 
thing,  and  I think  his  integrity  and  truthfulness  are  above  suspicion.  I never  heard  of  his  tell- 
ing an  untruth,  or  being  found  wanting  in  all  the  principles  of  a man  of  strict  integrity. 

Sworn  to  before  Jas.  B.  McMinn.  D.  O.  SHATTUCK. 


State  of  California,  San  Francisco  County. — On  this  27th  day  of  June,  A.  D.  1856,  person- 
ally appeared  before  me,  Charles  Halsey,  a Notary  Public  of  said  county,  William  W.  Porter, 
who,  being  duly  sworn,  deposes  and  says  : — I am  a resident  of  the  county  of  Calaveras,  and 
am  County  Judge  of  said  county.  I am  well  acquainted  with  the  character  of  Hon.  David  S. 
Terry.  I first  became  acquainted  with  him  in  the  fall  of  the  year  1850,  in  Stockton,  but  had 
little  intercourse  with  him  then,  as  I remained  there  only  about  four  months.  In  May,  1852, 1 
located  in  Stockton  to  practise  law.  I then  became  intimately  acquainted  with  Judge  Terry. 
In  September  or  October  of  that  year  he  went  to  the  State  of  Texas  to  be  married,  and 
returned  with  his  wife  in  February,  1853. 

I became  a constant  visitor  of  his  house  and  was  an  inmate  of  his  household  for  six  or  eight 
months  previous  to  my  going  to  Calaveras  county,  which  was  in  October,  1854.  He  is  a warm 
and  devoted  friend,  and  his  wife  and  child  he  perfectly  idolizes.  When  the  business  of  the  day 
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was  over,  they  were  almost  his  only  thought 
professionally  engaged. 

At  the  bar  Judge  Terry  was  particularly  1 
1852,  to  September,  1853,  I was  District  Atto 
criminals,  while  he  saw  that  his  clients  should] 
wrong  to  acquit  them.  With  the  great  eagenj 
tions,  I never  detected  in  him  a desire  to  quibf 


^nearly  always  with  them,  except  when 

3 and  gentlemanly.  From  November, 
J San  Joaquin  county.  In  his  defence  of 
Rheir  rights,  he  never*  stooped  to  anything 
Jwhich  I always  felt  in  conducting  prosecu- 
Rbut  he  stood  only  upon  the  merits  of  his 


Judge  Terry  is  averse  to  personal  difficuMes, — would  not  quarrel  with  a man.  He  is  a man 
of  strong  impulses,  and  quick  to  resent*!  injury  or  any  imputation  against  his  character  made 
by  any  one  physically  and  morally  hi&Bual,  but  deprecated  the  necessity  of  having  to  act  in 
ly  wise  to  embroil  himself  in  diffiyn&s.  WM.  W.  PORTER. 

Sworn  to  this  27th  day^jf  June,  lSHfbefore  me,  Charles  Halset,  Notary  Public. 

orter  sworn  : — AfflHpWlTdf  27th  June  was  read  and  pronounced  correct.  Wit- 
stated,  in  addition  to^Bpase  of  Rutherford  v.  Blankenship,  for  false  imprisonment, 
judgment  was  obtained  againlr  Blankenship  for  about  $6000,  and  his  property  levied  upon. 
There  was  a trial  for  the  right  of  property  before  a sheriff’s  jury,  the  property  being  claimed 
by  Blankenship’s  son-in-law.  Judge  Terry  refused  to  act  as  counsel  for  Blankenship  because 
he  (T.)  said  that  B.’s  son-in-law  would  swear  falsely,  and  that  the  case  could  only  be  gained 
by  rascality,  and  he  would  have  nothing  to  do  with  it.  While  I was  District  Attorney,  I gen- 
erally advised  with  Judge  Terry,  and  he  joined  with  me  on  one  occasion.  It  was  a case  of 
peijury.  This  was  a case  in  which  he  used  no  fee. 

Blankenship  told  me  that  he  was  to  pay  Gen.  Bridges  $1000  for  attending  to  the  trial  for 
the  right  of  property  that  Judge  Terry  had  refused.  I have  been  very  intimate  with  Judge 
Terry,  but  I believe  that  if  I deviated  from  the  strictest  line  of  rectitude,  he  would  no  longer 
permit  me  to  visit  his  house.  There  is  not  a purer  man  living  than  Judge  Terry. 

Examined  before  the  Executive  Committee  July  10th,  1856.  WM.  W.  PORTER. 


John  Hodges,  being  duly  sworn,  deposes  and  says  : — I am  a resident  of  the  county  of  San 
Joaquin,  residing  on  the  Mokelumne  River,  about  twenty  miles  from  Stockton.  My  occu- 
pation is  farming  and  stock-raising.  I came  to  California  in  the  fall  of  1849.  * Judge 
Terry  was  captain  of  the  company  with  which  I came  to  the  country.  We  came  overland 
from  Texas.  I have  known  Judge  Terry  since  his  boyhood.  I should  think  he  was  about 
sixteen  years  old  at  the  time  I first  became  acquainted  -with  him.  I knew  all  his  family  and 
friends  intimately ; they  were  persons  of  the  highest  respectability.  Judge  Terry  was  admitted 
to  the  bar  in  Texas  about  the  year  1848.  He  stood  as  well  as  any  young  man  of  his  age  in 
the  State.  I have  known  him  intimately,  and  been  personally  acquainted  with  his  private 
character  from  the  time  I first  knew  him  to  the  present  period.  I knew  him  to  be  a brave,  hon- 
orable and  high-minded  gentleman.  He  never  had  any  quarrels,  street  brawls,  or  private  diffi- 
culties in  Texas,  within  my  knowledge,  and  it  would  have  been  impossible  for  him  to  have 
been  concerned  in  any  difficulties  of  that  nature  without  my  knowledge.  I have  never  heard 
of  Mr.  Terry  having  cut  or  shot  any  person  in  Texas.  His  character  was  that  of  a peaceable 
and  quiet  gentleman.  He  was  estimable  in  all  the  relations  of  private  life,  and  no  man  in  the 
State  sustained  a higher  or  more  unblemished  character.  I have  known  him  intimately.  He 
commenced  the  practice  of  law  in  Stockton  in  the  year  1849  or  ’50,  and  continued  at  the  head 
of  the  profession  at  that  place  up  to  the  time  he  was  elected  to  the  Supreme  Bench  of  the 
State.  No  man  ever  sustained  a more  unblemished  character  in  Stockton  than  Judge 
Terry.  He  had  some  few  personal  difficulties  at  Stockton,  not  of  a serious  character,  in 
which  his  conduct  was  generally  sustained  by  the  community.  If  Mr.  Terry  ever  had  any 
other  difficulties  in  Stockton,  I do  not  recollect  them  at  this  moment.  Terry  has  always  been 
regarded  by  the  good  citizens  of  Stockton  as  a man  of  the  highest  honor,  and  I believe  that 
no  resident  of  that  place,  who  is  entitled  to  be  called  a gentleman,  can  be  found  who  will  say 
aught  derogatory  to  his  private  character.  JOHN  HODGES. 

Examined  before  the  Executive  Committee. 


Dr.  G.  A.  Shurtleff,  living  in  Stockton,  offers  to  the  Committee  the  following  testimony, 
viz : I have  lived  in  Stockton,  and  have  personally  known  D.  S.  Terry,  since  1850,  or  perhaps 
1849.  I have  always  considered  him  a gentleman  of  good  moral  character,  and  a peaceable 
citizen ; but  quick  to  resent  any  insult.  I have  heard  of  the  difficulties  he  has  had  in  Stock- 
ton,  but  have  never  witnessed  any  of  them ; therefore,  I cannot  say  any  thing  for  or  against 
the  gentleman,  in  any  of  these  instances.  Judge  Terry  is  a man  of  domestic  habits  ; and  his 
associations  in  Stockton  have  been  of  the  very  best  character,  for  the  last  two  years.  I know 
nothing  against  him,  in  this  respect,  previous  to  that  time ; but  have  been  better  acquainted 
with  him  and  his  habits,  since  his  marriage,  which  occurred  a little  more  than  two  years  since. 

San  Francisco,  June  25,  1856.  G.  A.  SHURTLEFF. 

Before  the  Evidence  Committee. 
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G.  A.  Shuktleff  sworn  : — His  affidavit, 

I came  to  this  country  from  Plymouth 

Hare  you  ever  heard  of  any  diffici ' 
have  heard  of  difficulties. 

Did  you  ever  hear  of  his  havi  w 
having  a difficulty  with  Mr.  King,  and 
portion  of  the  difficulty. 

Did  you  ever  hear  of  a difficulty  that 
the  Stockton  House  ? I did  not. 

Did  you  ever  hear  of  a difficulty  between  Judge  Terry  and  Jackson,  in  Justice  Wood’ 
Court  ? I never  heard  of  it  until  after  the  difficulty  here,  to  the  best  of  my  recollection. 

Did  you  hear  of  a difficult}"  Judge  Terry  had  iimvjeweller’s  store,  in  Eldorado  street? 
sir,  not  to  the  best  of  my  recollection.  G.  A.  SHURTLEFF. 

Examined  before  the  Executive  Committee. 


|e  23d  was  read,  and  proven  by  him  correct. 
Isachiisetts,  where  I was  born  and  raised. 
Sludge  Terry  has  had  in  Stockton  ? Yes,  I 


Berry  and  Mr.  Brooks  had  with  a Mr.  Snik  at 


No, 


I have  known  the  Hon.  David  S.  Terry  since  h< 
years  of  that  time  we  were  citizens  of  the  same  < 
never  heard  of  any  charge,  derogatory  to  his  chaii 
He  has  always,  in  an  eminent  degree,  enjoyed  till 
neighbors  and  acquaintances. 

In  the  struggle  for  Texan  Independence,  he  was, 
discharge  of  every  duty  as  a good  citizen,  and  among  the  foremost  in  all  hours  of  dange 
peril.  For  elevation  of  sentiment,  manly  and  heroic  courage,  and  integrity  of  character, 
every  thing  that  constitutes  the  man,  I have  known  but  few  equals,  and  no  superiors. 

Sworn  before  N.  R.  Wilson,  Notary.  TOD  ROBINSON. 


sixteen  years  of  age,  and  during  ten 
ThrftjpleigliDOrs.  I never  knew,  I 
g„o,  I citizen  and  a gentleman. 
■,  esteem,  and  resf 


die  a lad,  amongst  the  first  ii 


John  Lord  recalled,  and  sworn : — Did  you  see  Judge  Terry  after  he  separated  from  Mr. 
Hopkins;  and  if  so,  what  did  Judge  Terry  do?  He  ran  up  Jackson  street,  towards  Dupont. 
I was  standing  on  the  opposite  side  (south)  of  the  street.  I heard  something  said,  but  did  not 
hear  the  words.  J.  LORD. 

Examined  before  the  Executive  Committee. 


REBUTTING  TESTIMONY  OF  PROSECUTION. 


State  of  California,  San  Joaquin  County : — I,  H.  Mitchell  on  being  duly  sworn,  depose 

and  say,  that  sometime  in  June  1851  I was  garnisheed  by Jackson  for  Mrs.  Col.  Rhoads. 

D.  S.  Terry,  now  Judge  of  the  Supreme  Court,  was  attorney  for  Mrs.  Rhoads,  and  I went  to 
see  Terry  for  advice,  and  at  the  trial  before  Justice  Woods,  said  Terry  said  that  Jackson  had 
sworn  to  a lie,  at  which  Jackson  said  he  had  sworn  to  nothing  but  the  truth ; and  upon  this, 
said  Terry  picked  up  a chair  and  commenced  beating  Jackson  unmercifully,  and  for  which  as- 
sault the  said  Justice  Woods  fined  Terry  a nominal  sum,  something  like  a dollar,  as  the  depo- 
nent believes.  H.  MITCHELL. 

Subscribed  and  sworn  to  before  me  the  24th  day  of  June,  1856,  J.  G.  Jenkins,  Notary 
Public. 

State  of  California,  San  Joaquin  County : — I,  J.  C.  Westbay  on  being  duly  sworn,  depose 
and  say  : That  in  the  summer  of  1851  I was  a witness  in  a case,  Mellen  against  Joseph  Road- 
house. David  S.  Terry  was  attorney  for  Mellen,  and  when  speaking  in  the  case,  Roadhouse 
arose  and  remarked  that  Mr.  Terry  was  mistaken  in  regard  to  some  of  his  statements,  upon 
which,  Terry  drew  a bowie  knife,  and  without  waiting,  immediately  stabbed  Roadhouse,  who 
did  not  make  any  attempt  to  draw  a weapon,  or  make  any  demonstration  to  attack  Terry. 

JAMES.  C.  WESTBAY. 

Subscribed  and  sworn  to  before  me  the  24th  day  of  June,  1856.  J.  G.  Jenkins,  Notary 
Public. 

State  of  California,  County  of  San  Joaquin  ; — I,  John  Wilson  on  being  duly  sworn,  depose 
and  say  : That  at  the  election  for  Sheriff  in  1851,  in  the  County  of  San  Joaquin,  Dr.  R.  P. 
Ashe  was  a candidate  for  Sheriff,  and  that  D.  S.  Terry,  now  Judge  of  the  Supreme  Court, 
Col.  Cheatham  and  D.  W.  Perley  went  to  the  polls  about  an  hour  before  the  closing  of  them, 
and  took  the  ballot  box  from  the  judges  and  inspectors,  and  swore  that  there  should  be  no  more 
votes  polled  that  day,  although  there  were  a number  then  wanting  to  vote,  and  that  they  would 
protect  the  ballot  box,  and  that  D.  S.  Terry  took  an  active  part  in  the  proceedings,  and  ap- 
peared to  be  the  principal  man  among  them.  JOHN  WILSON. 

Subscribed  and  6worn  to  before  me  the  25th  day  of  June,  1856.  J.  G.  Jenkins,  Notary 
Public. 


Rooms,  San  Francisco,  21  June,  1856. 


Executive 

To Director  of  Police,  Sir  : 

You  will  immediately  arrest  James  R.  (Rubej 
safely  until  further  orders.  [Seal.] 

July  15,  1856. 

R.  Beverly  Cole  sworn : — I have  seen  thejMPrrant  of  arrest  issued  under  seal  of  the 
Committee  of  Vigilance  for  the  arrest  of  J.  R.  JSRUoney  and  I think  one  or  two  other  names . 
I took  it  from  the  pocket  of  Hopkins’  coat  (tffl^ime  one  I think  now  shown  me.)  I received 
an  order  from  one  of  this  board  to  search  Bjpkins’  clothing  to  see  if  such  a warrant  could  be 
found.  I think  it  was  on  Monday  or  Tae&Ky  following  the  affray.  I delivered  the  warrant 
into  the  hands  of  the  messenger.  The  order  also  requested  me  to  search  for  a newspaper. 


which  I failed  to  find,  though  I did  disc< 
was  I found  the  warrant,  it  failed 
shown  me  is  the  one  I took  from  the 
the  fact  of  the  word  “ Rube”? 


b above.  I recogn 


l which  pocket  it 
e at  tne  time.  The  paper  now 
c it  by  the  hand-writing  and  by 
R.  BEVERLY  COLE. 


July  15fA,  1856. 

f A.  Russell  sworn  l^Houtestified  in  your  previous  examination  that  your  pistol 
F during  the  affray  in  Jad^rni  street,  on  the  21st  June.  Did  you  snap  your  pistol  at 
r-V  time  during  that  affray  ? I did  not. 

J How  do  you  know  that  your  pistol  was  not  snapped  that  afternoon  1 I know  from  examin- 
ing my  pistol  soon  after  the  affray  that  afternoon,  and  finding  all  the  caps  on  and  loads  in  but- 
the  one  that  was  discharged,  and  the  hammer  on  the  barrel  that  was  discharged. 

Cross-examined. — I heard  a cap  snap  there  that  day ; it  was  after  my  pistol  was  discharged,  I 
think.  I wouldn’t  say  positively  that  it  was  before  or  after  my  pistol  went  off ; it  was  only  a 
second  or  two  either  way.  I don’t  think  it  was  my  pistol  making  a long  fire.  There  was  not, 
to  my  knowledge,  more  than  one  pistol  fired,  unless  perhaps  what  I suppose  was  the  explosion 
only  of  a cap.  May  have  been  a shot,  but  if  so,  it  was  a very  light  one. 

jbirect. — At  the  time  of  this  explosion  of  a cap  or  pistol  I thought  it  came  from  the  direction 
in  which  Judge  Terry  and  Hopkins  were. 

Cross-examined. — I was  some  eight  or  ten  feet  from  Hopkins  and  Terry  at  the  time.  I was 
further  up  the  street  than  they  were,  and  nearer  to  the  middle  of  the  street. 

Examined  before  the  Executive  Committee,  July  15,  1856.  H.  A.  RUSSELL. 


H.  R.  Payson  sworn  : — I live  on  Bryant  street.  Am  Secretary  of  the  Sac.  V.  R.  R.  Co. 
I saw  Mr.  Samuel  A.  Wells  on  the  afternoon  of  the  21st  of  June,  about  two  minutes  after  I 
heard  a pistol  shot.  I heard  the  pistol  and  ran  down,  and  I saw  Wells  on  the  comer  of  Pacific 
and  Kearny  streets.  He  was  conversing  with  Jerry  Smith.  I saw  people  running  up  street, 
and  that  they  were  excited  around  him,  and  asked  him  what  the  matter  was.  He  said  he  un- 
derstood that  Judge  Terry  had  shot  Alderman  Hopkins.  Wells  said  he  saw  some  men  going 
up  street  with  muskets  on  their  shoulders,  and  he  supposed  there  was  going  to  be  some  trouble, 
and  followed  them  nearly  to  Dupont  street,  and  seeing  some  pistols  drawn  he  went  into  a 
drinking  house.  I inferred  from  what  he  said  that  he  went  in  there  to  keep  out  of  the  way, 
either  through  fear  of  a pistol  shot  or  because  he  didn’t  want  to  see — that  he  could  have  seen 
all  that  occurred  if  he  chose.  He  stated  that  soon  after  hearing  the  pistol  shot  he  ran  either  to 
the  door  or  into  the  street,  and  saw  a man  running  down  the  street  with  blood  running  from 
his  neck  or  shoulder  over  his  person.  He  gave  me  to  understand  that  the  man  was  shot ; but 
there  was  another  person  came  up  just  as  his  recital  seemed  about  three-fourths  finished,  and 
said  the  man  was  stabbed  and  not  shot.  Wells  then  replied  that  he  didn’t  know  whether  he 
was  stabbed  or  shot.  He  gave  me  so  strongly  to  understand  that  he  saw  nothing  of  the  fight, 
"that  when  I read  his  affidavit  I went  up  to  see  Smith,  at  Abram’s  meat  market,  the  place  where 
he  is,  and  asked  Mr.  Abram  to  come  into  his  office ; told  him  what  I thought  the  conversation 
was  with  Mr.  Wells,  and  asked  him  to  ask  his  young  man,  Jerry  Smith,  (the  one  to  whom 
Wells  was  talking,)  what  he  understood  Wells  to  say  about  the  affray. 

The  prisoner  objected  to  the  continuance  of  this  statement. 

When  Mr.  Wells  was  talking  to  Jerry  Smith,  just  after  the  affair  occurred,  he  also  talked  to 
me — that  is  to  say,  answered  my  questions. 

Cross-examined. — I inferred  from  what  Wells  stated  about  his  going  into  the  drinking  shop 
and  running  out  after  he  heard  the  pistol  shot,  and  that  he  saw  a man  running  down  street 
who  had  been  shot,  that  he  had  not  seen  the  particulars  of  the  affray.  I can’t  say  that  he  told 
me  in  so  many  words  he  had  not  seen  it,  but  when  I read  his  affidavit  at  the  Bank  Exchange, 
I made  the  remark  that  he  had  either  told  me  a lie  or  written  one. 

Direct  resumed. — My  impressions  of  what  Wells  had  stated  were  not  materially  changed  by 
Mr.  Smith’s  recapitulation  of  the  conversation.  My  own  impressions  were  the  same,  but  Mr. 
Smith  understood  it  a little  different  from  what  I did.  H.  R.  PAYSON. 

Examined  before  the  Executive  Committee,  July  15fA,  1856. 


State  of  California,  City  and  County  of  San  Francisco. — Now  comes  before  me,  A.  J. 
Tabor,  of  the  City  of  San  Francisco,  doing  business  at  the  store  of  Reynolds  & Law,  north- 
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west  corner  of  Kearny  and  Jackson  streets,  a 
Mr.  Hopkins.  Shortly  after  it  was  over,  I sj 
asked  him  how  did  this  thing  occur  here? 
running  down  street  who  had  been  shol"“ 
asked  him  there  again,  and  he  told  ir 
said  that  the  man  was  shot,  and  all  he  s: 
shot,  and  that  was  all  he  knew  about  it,' 
what  he  might  know  about  it,  as  I suppose 
and  I wished  to  know  if  others  had  seen  tn 
Sworn  to  before  W.  C.  Jewett,  Notary^ 


_jig  duly  sworn,  says  : I saw  the  stabbing  of 
Smuel  Wells,  of  the  Negro  Minstrels,  and  I 
iwered,  “ I saw  nothing  till  I saw  a man 
Tells  again  in  the  evening,  on  the  Plaza.  I 
the  same  thing.  I recollect  distinctly  that  he 
Sat  he  saw  a man  running  down  street  who  was 
i eye  witness,  and  wished  to  inform  myself 
t the  bystanders  would  be  called  upon  to  testify, 
L ; I did.  A.  J.  TABOR. 


Charles  Poppe,  corner  of  Battery  and  Comi 
following  testimony,  viz  : — I was  a resident  of  Stoel 
I know  Mr.  Terr.y  by  sight,  and  had  slight  busine 
well  the  general  feeling  concerning  him,  which  was  1 
about  bullying  people,  and  that  Terry,  if  he  had  ai 
at  disadvantage,  as  he  always  wore  a knife.  He  w 
applied  for  admission  to  a secret  society,  but  was  refused. 

Sworn  to  before  Committee  on  Evidence,  San  Francis! 


ial  streets,  offers  to  the  Committee  the 
November,  1851,  to  May,  1853. 
dntance  with  him  ; but  knew  very 


„ fT'to  a set  of  men  who  -w 
with  any  one,  therawere,  placed 
of  Dr.  Ashe,  if*"'  ’ ' 


ey  were  placed 
ie,  who  (Ashe) 

S.  POBPK. 

the  following 

it  aequaintance^^B 


Isaac  Wormser,  70  Battery  street,  (W.  Bros.,)  offers  to  the  Committee  the  f 
testimony,  viz  : — I was  a resident  of  Stockton  from  1850  to  1853.  Had  a slight  acqi 
during  that  time  with  David  S.  Terry.  Knew  him  well  by  reputation.  I have  always  heard 
it  said  Mr.  Terry  was  a man  quick  to  take  offence  and  quick  to  take  his  revenge.  His  asso- 
ciates there  were  a mixture  of  good  and  bad  men  ; many  of  them  were  gambling  men.  Don’t 
know  that  Mr.  Terry  was  ever  in  the  habit  of  gambling' himself.  ISAAC  WORMSER. 

Sworn  to  before  the  Evidence  Committee,  June  26,  1856. 


Russell  K.  Rogers,  San  Francisco,  south-east  comer  of  Pine  and  Powell  sts.,  offers  to  the 
Committee  the  following  testimony,  viz. : About  July,  1852, 1 resided  in  Stockton — boarded  at 
the  Stockton  House.  Some  time  in  July  (as  near  as  I remember  the  time)  a man  named 
Sinck,  who  was  keeper  of  the  house,  had  a difficulty  with  a gambler,  whose  name  I forget, 
and  a man  named  Brooks.  While  in  the  house  on  the  day  after  the  difficulty,  (which  took 
place  at  a ball  room,)  I was  in  the  hotel,  when  Sinck  was  behind  the  bar,  and  Brooks,  the 
gambler  mentioned  above,  and  D.  S.  Terry  came  in  and  commenced  an  assault  upon  Sinck. 
The  first  I saw  of  the  matter  was  a cane  thrown  by  the  gambler  at  Sinck,  which  passed  over 
my  head,  as  I sat  at  dinner  in  the  dining  room,  Sinck  having  left  the  bar-room  to  go  across 
the  dining  room  for  his  pistol,  which  he  brought  back  by  another  door  into  the  bar-room,  where 
Brooks  and  the  gambler  were  with  drawn  pistols.  As  he  (Sinck)  entered,  Terry  took  hold  of 
him,  at  the  same  time  drawing  his  knife,  and  told  Sinck  that  if  he  did  not  drop  the  pistol,  he 
would  have  his  heart’s  blood,  when  the  matter  ended  with  a war  of  words. 

Sworn  to  before  Evidence  Committee,  July  3,  1856.  RUSSELL  K.  ROGERS. 

Russell  K.  Rogers  sworn — Am  driving  a water  cart.  Affidavit  read  and  pronounced 
correct. 

Cross-examined — I believe  Sinck  dropped  the  pistol  by  his  side  when  Terry  collared  him  and 
drew  his  knife.  Sinck  was  not  hurt.  R.  K.  ROGERS. 

Examined  before  the  Executive  Committee,  July  15,  1856. 

Capt.  Geo.  Gedge,  Superintendent  Greenwich  Dock,  testifies  That  he  knows  Mr.  Road- 
house to  be  a quiet,  inoffensive  man.  Never  have  seen  him  nor  heard  of  his  being  in  bad 
company,  nor  have  heard  of  his  being  a bad  or  quarrelsome  eharacter,  or  being  a pugilist. 
Would  certainly  have  heard  of  it  had  he  been  a fighting  man. 

Sworn  to  before  Committee  on  Evidence,  July  15.  GEORGE  GEDGE. 

George  Gedge  sworn — Affidavit  read. 

Cross-examined — I live  in  San  Francisco.  I lived  in  Stockton  at  the  latter  end  of  1851,  I 
suppose,  five  or  six  months.  GEORGE  GEDGE. 

Adolph  Sutro  sworn — Was  in  Stockton  until  1853.  I lived  there  from  1850  till  that  time. 
Part  of  the  time  was  in  general  business.  Part  of  the  time  in  the  segar  trade.  My  business 
brought  me  in  contact  with  a great  many.  It  was  a small  place,  and  I used  to  know  pretty 
much  every  one  that  was  there.  I sometimes  heard  people  speak  of  D.  S.  Terry.  I was  not 
particularly  acquainted  with  his  character  beyond  general  talk.  Some  people  said  Terry  was 
a rash  man — would  use  a weapon,  if  provoked.  There  was  a party  of  Texans  there  who  had 
that  reputation.  Whether  he  got  that  name  because  he  was  of,  or  because  he  was  a Texan,  I 
don’t  know.  ADOLPH  SUTRO. 

Examined  before  the  Executive  Committee,  July  1,  1856. 


S.  TERRY. 


Frank  T.  Maynard,  corner  of  Stockton 
mittee  as  follows,  viz. : — That  I am  acquaint 
of  him  and  from  his  general  reputation,  I wo! 

Sworn  to  before  the  Committee  on  Evidenci 

Frank  T.  Maynard  sworn  : — Affidavit  read 
levy  about  a year  in  San  Francisco  ; not  intimai 
have  lived  in  San  Francisco  since  1849.  Nevei 
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:ific  streets,  gives  information  to  the  Com- 
h James  iJunlevy,  and  from  my  knowledge 
lot  believe  him  under  oath. 

FRANK  T.  MAYNARD, 
'cisco,  June  30,  1856. 

lowledged.  I have  known  James  Dun- 
don’t  know  his  general  reputation.  I 
'any  difficulty  with  him. 

FRANK  T.  MAYNARD. 

Clinton  P.  Scovel,  (Saloon  on  Clay  strd#,  opposite  the  Plaza,)  offers  to  the  Committee 
the  following  testimony,  viz. : — Some  six  months  since,  I became  acquainted  with  James  Dun- 
levy,  who  was  at  that  time  clerk  in  the  office  of  County  Recorder,  to  which  place  he  was  ap- 
pointed by  Mr.  Kohler.  I was  at  the  same  time  employed  in  the  same  office,  consequently  had 
a good  opportunity  to  know  and  observ&jbe  man.  The  result  of  my  observations  of  Mr.  Dun- 
levy  convinced  me  that  he  was  not  a nSaCof  truth,  I having  detected  him  on  several  occasions 
'n  telling  falsehoods,  and  will  say  thatj^^pld  not  believe  him  under  oath. 

^before  the  Evidence^ 

July  15  th,  1856. 

F Clinton  P.  Scovel  sworn : — Affidavit  read  and  acknowledged.  Never  had  any  difficulty 
Irith  Dunlevy.  My  business  now  is  keeping  an  ice  cream  saloon  and  restaurant.  Have  lived 
n San  Francisco  three  years.  CLINTON  P.  SCOVEL. 


W.  E.  B.  Andrews  : — I have  known  Sterling  A.  Hopkins  about  fifteen  years. 

From  your  knowledge  of  his  general  reputation  for  truth  and  veracity  would  you  believe 
him  on  oath  ? I would.  W.  E.  B.  ANDREWS. 

Examined  before  the  Executive  Committee,  July  19,  1856. 


Augustus  Elliott  : — In  the  Express  business.  I have  known  Sterling  A.  Hopkins  for  five 
His  general  reputation  for  truth  and  veracity  is  good,  as  far  as  I know. 

From  what  you  know  of  him  and  his  general  reputation,  would  you  believe  him  under  oath  ? 
I would.  AUGUSTUS  ELLIOTT. 

Examined  before  the  Executive  Committee,  July  19,  1856. 


REBUTTING  TESTIMONY  OF  DEFENCE. 

E.  A.  Rowe  recalled  : — I saw  Judge  Terry  all  the  time  that  Hopkins  was  in  the  room.  I 
saw  no  weapon  in  his  hands  during  the  time  Hopkins  was  there.  After  Hopkins  left,  Terry 
went  into  the  back  room  (the  bed-room  of  Dr.  Ashe),  and  brought  out  a knife  and  pistol  and 
belt ; he  put  on  tbe  belt.  I think  the  knife  and  pistol  were  all  attached  to  the  belt.  The 
weapons  were  in  the  scabbard  and  the  scabbards  were  on  the  belt.  I am  positive  that  Terry 
could  not  have  had  a knife  in  his  hand  while  Hopkins  was  there,  because  I was  behind  the 
party  and  Terry  was  the  nearest  to  me,  and  if  he  had  a knife  I should  have  seen  it.  I thought 
Terry’s  demonstration  was  to  put  Hopkins  out  of  the  room.  Ashe  was  between  him  and 
Hopkins. 

Cross-Examined. — I saw  no  one  have  a knife  while  Hopkins  was  in  the  room.  The  bed- 
room connects  with  the  sitting-room  of  Dr.  Ashe  by  a small  door  ; the  sitting-room  connects 
with  the  main  office  by  folding-doors.  I did  not  see  Terry  all  the  time  he  was  in  the  bed-room. 
I saw  him  in  the  bed-room  both  as  he  went  in  and  as  he  came  out.  He  was  probably  in  the 
bed-room  half  a minute.  The  knife  was  in  a scabbard.  The  belt,  pistol,  scabbard,  and  knife 
were  all  in  one  piece,  all  attached  together.  I think  they  were  all  attached  together  when 
Terry  placed  them  on  his  person.  I am  not  sure  he  put  them  on  his  person  at  all.  I saw  them 
in  his  hand,  and  presume  he  got  them  to  put  on.  There  were  some  three  or  four  persons  that 
I did  not  know,  and  Dr.  Ashe,  Terry,  Maloney,  Bowie,  and  Gen.  Douglass  that  I knew,  and 
myself  in  the  room.  I think  the  knife  was  in  the  scabbard  when  Judge  Terry  came  out  of  the 
bed-room.  I saw  the  knife-handle  and  the  pistol-handle,  I think,  out  of  the  scabbard. 

Examined  before  the  Executive  Committee,  July  18th,  1856.  E.  A.  ROWE. 

R.  P.  Ashe  recalled  : — Judge  Terry  did  not  have  a knife  in  his  hand  when  Hopkins  was  in 
the  room — that  is  to  say,  I did  not  see  him  have  any,  and  am  very  sure  I should  have  seen  it 
if  he  had  had  one.  Whenever  Terry  came  alone  to  the  city,  he  always  staid  with  me  and  slept 


64 


TRIAL  OF  Oil 


with  me,  and  in  these  exciting  times  v 
night,  and  they  would  either  remain  tl 
the  dressing-table  or  bureau.  It  is  a 1 
that  day,  for  he  was  going  tb  Sacramenl 
as  if  getting  something  out  of  it,  while 

Cross-Examined. — I might  have  seen', 
than  I should  a chair  in  the  room.  I recol 
ting  on  a belt.  I don’t  recollect  if  I 
rooms  adjoin. 

I do  not  recollect  whether  the  pistol,  scabbard,,  and  knife  were  attached  to  the 
but  it  is  my  impression  they  were,  as  I should  the\earry  them  so  myself.  R.  P.  ASHE. 

Examined  before  the  Executive  Committee,  Jul^8,  1856. 


pistols,  etc.,  under  the  head  of  the  bed  at 
ie  day  or  the  servant  would  put  them  on 
ferenee,  but  I think  his  arms  were  in  his  valise 
recollect  seeing  him  stooping  over  his  valise, 
Btributing  and  getting  arms. 

Terry’s  belt,  but  I do  not  recollect  it  any  more 
jeeing  him  at  one  time  make  a motion  as  if  put- 
k'  ' line  out  of  the  bed-room.  My  three 


Samuel  Langdon  sworn  : — His  affidavit  of  the  ! 
to  be  correct.  I have  heard  a number  of  person 
never  heard  any  one  give  him  a good  character, 
and  a liar ; and  that,  in  relation  to  the  slander  of  tl^ 
davit,  I have  heard  that  he  got  upon  his  knees  and  a 


fchof  June  was  read,  and  acknowledged 
kton  speak  of  John  Hanna,  and  have 
racier  was  that  of  a swindler 
’helps,  referred?' 
id  that  lie  lied. 


the  character  of  his  testimony  here.  I have  only  heard  thafpe  was  here  and  testifi 
Judge  Terry.  I deny  having  said  that,  from  what  I heardW  John  Hanna’s  testimony 
was  still  further  confirmed  in  my  opinion  of  his  character  for  veracity.  I do  not  know  i 
Hanna’s  testimony  here  is.  I have  not  heard  what  it  was. 

If  you  had  not  heard  what  Mr.  Hanna’s  testimony  was,  why  did  you  impeach  his  chars 
in  your  affidavit ? From  having  heard  he  had  testified  against  Mr.  Terry;  denied  having 
heard  what  he  had  testified,  and  knowing  at  the  same  time  that  he  (Hanna)  was  a personal 
enemy  of  his. 

How  did  you  know  that  he  was  a personal  enemy  of  his  ? Because  I had  heard  him  express 
himself  so.  Hanna  has  made  these  statements  in  my  presence  two  or  three  years  ago.  On 
one  occasion  Dr.  Ward  was  present — also,  Dr.  Hunter.  I cannot  remember  the  precise  words 
used  by  Hanna.  He  said  he  did  not  like  him  (Terry),  and  had  a poor  opinion  of  him.  This 
was  the  substance  of  his  remarks.  I do  not  remember  his  saying  anything  else  at  that  time. 

Would  you  consider  the  saying,  “he  did  not  like  a man,  and  had  a poor  opinion  of  him,”  an 
evidence  of  a personal  enemy  ? No,  sir.  This  is  not  an  isolated  case.  Those  who  are  inti- 
mate with  Hanna,  and  are  associating  with  him  daily,  have  told  me  that  he  was  a bitter  enemy 
of  Terry’s. 

Have  you  formed  your  opinion,  then,  on  the  basis  of  the  opinion  of  other  people?  No,  sir; 
I have  come  to  this  conclusion,  both  from  what  I have  heard  from  other  persons,  and  what 
I myself  have  heard  from  Hanna,  and  from  observation  of  his  general  conduct. 

What  else  have  you  heard  from  Hanna,  besides  what  you  have  already  stated,  in  relation  to 
his  being  an  enemy  of  Terry’s  ? I do  not  know  that  I could  particularize  any  other  special 
instance,  with  the  names  of  those  who  were  present  at  any  other  conversation ; but  the  im- 
pression is  vivid  in  my  mind  that  I have  often  heard  him  (Hanna)  speak  against  Judge  Terry 
in  general  conversation. 

Do  you  consider  a man  who  would  speak  against  another  in  general  conversation  as  a per- 
sonal enemy  ? I should,  if  he  done  so  unnecessarily;  and  I should  certainly  regard  any  man 
unfriendly  to  me  who  was  in  the  habit  of  talking  against  me.  I was  present  at  the  attack 
made  on  Roadhouse  by  Judge  Terry,  in  1851,  in  the  Court  House.  Terry  stabbed  Roadhouse 
in  the  back  part  of  the  shoulder  by  elevating  his  knife  ov,er  Roadhouse’s  shoulder.  The  latter 
was  advancing  upon  Terry  in  a pugilistic  attitude — I think  with  his  sleeves  rolled  up.  I have 
heard  all  Roadhouse’s  neighbors  say  he  was  a bad  character.  I have  heard  a man  named  Leo- 
nard say  so  several  times. 

How  do  you  know  about  the  saleratus  transaction  of  John  Hanna’s?  Because  I lived  next 
door  to  Hanna,  and  I have  seen  some  of  the  bottles  which  the  clerk  showed  me.  The  clerk 
stated  to  me  that  he  had  refused  either  to  put  them  up  or  invoice  them  except  as  saleratus. 
He  stated  that  when  he  refused  to  do  it.  Hanna  made  his  little  son  put  them  up.  Dr.  McLane 
told  me  he  had  purchased  saleratus  from  Montgomery  & Co.,  and  that  he  afterwards  called  upon 
him  and  they  went  to  see  Hanna. 

How  many  personal  difficulties  or  rencontres  do  you  know,  or  have  heard,  of  Judge 
Terry’s  having  had  in  Stockton  ? I have  testified  to  all  the  circumstances  I know  of.  I have 
heard  of  rumors  of  other  difficulties,  but  do  not  know  anything  of  the  facts. 

How  many  others  have  you  heard  of?  I have  heard  of  two  others.  I do  not  know  that  I 
ever  heard  of  more  than  two  others.  One  of  them  was  a difficulty,  I think,  in  1850,  in  con- 
nection with  the  Evans  scrape,  and  the  other  was  in  connection  with  Mr.  Ryer. 

Did  you  ever  hear  of  a difficulty  with  Mr.  Jackson  in  Justice  Wood’s  Court?  Now  you 
mention  it,  I do  recollect  some  kind  of  a difficulty ; but  what  it  was  I do  not  remember. 

Do  you  know  the  particulars  of  Terry’s  difficulty  with  Ryer  ? I do  not. 

F Do  you  know  whether  Terry  was  assailed  by  Ryer  ? I do  not,  except  from  what  I heard.  I 
predicate  those  words  of  my  affidavit — “ he  has  never  been  engaged  in  any  riots,  or  brawls,  or 
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difficulties  of  any  kind  except  when  assailei 
my  intention  to  have  sworn  to  my  affidavit 
Sworn  before  the  Executive  Committee. 


ion  what  I myself  knew  and  heard.  It  wa 
“ my  knowledge. 

' SAMUEL  LANGDON. 


Archibald  McPherson  maketh  oath  and  s^^^RThat  he  is  a resident  citizen  of  Stock- 
ton,  and  now  holding  the  office  of  Deputy  SheriJj^Kian  Joaquin  county.  That  he  has  been 
a resident  of  Stockton  since  October,  1850.  AiffijBTfurther  says  that  a ball  was  given  at  the 
house  of  his  mother,  at  Stockton,  on  Christmas  of  1850,  at  which  a number  of  ladies  and 
gentlemen  were  assembled.  Affiant  says  that  D®  was  at  the  said  party  and  witnessed  all  the 
proceedings  from  the  commencement  to  its  termination.  That  among  the  gentlemen  of  said 
party  were  D.  S.  Terry,  D.  W.  Perley  and  R.  M.  Evans.  'Affiant  further  says  that  he  is  well 
acquainted  with  the  origin  and  cause  of  the  difficulty  which  occurred  that  evening  between  Ashe, 
Terry  and  Evans,  and  affiant  now  states  aijfd  positively  swears,  on  his  own  personal  knowledge, 


that  the  facts  of  said  case  are  as  follows^: 
Whilst  the  dancing  was  going  on,  i 
;o  interrupt  and  break  up  the  party, 
and  crackers,  and  threw  sever*' 
and  I,  with  other  gentlemen  a 
wul  found  a man  in 
i of  the  county,  came  up 


j of  rude  and  boisterous  people  outside  attempted 
Jt  made  loud  noises  at  the  door,  set  off  fire-squibs 
fider  the  door.  The  ladies  were  very  much  alarmed, 
merit  outside  to  see  what  was  the  cause  of  the  dis- 
!t  of  throwing  fire-crackers  under  the  door.  Dr.  Ashe, 

^ this  time;  also,  F.  S.  Lubback,  the  City  Marshal  of 

Eton  ; a number  of  gentlemen  also  came  out  of  the  ball-room;  among  them,  D.  W.  Per- 
py,  who  had  a lighted  candle  in  his  hand.  I do  not  recollect  whether  the  City  Marshal  came 
®ut  of  the  room  or  not.  Dr.  Ashe  then  tried  to  stop  the  occurrence  of  any  disturbance,  and  to 
.Induce  the  principal  rioter  to  go  away ; and,  on  his  refusal  to  do  so,  Ashe  arrested  him  for  dis- 
orderly conduct.  Just  at  that  moment  Evans  came  out  of  the  room  and  interfered  with  the 
officer.  Ashe  told  him  that  he  had  arrested  the  man  for  disorderly  conduct ; that  he  was  Sheriff 
of  the  county,  and  should  take  him  to  the  jail.  Evans  said  he  did  not  care  a G — d d — n if 
Ashe  was  Sheriff ; that  the  man  was  his  drayman,  and  he  would  not  allow  him  to  be  arrested. 
Terry  then  spoke  up — told  Evans  he  had  better  not  attempt  to  interfere  with  the  Sheriff  of  the 
county.  Evans  did  not  heed,  but  laid  his  hand  on  Ashe  and  commenced  resistance.  Ashe 
thereupon  struck  him  with  his  fist ; a fight  ensued  between  them,  and  in  the  scuffle,  Evans 
stumbled  and  fell  over  a pile  of  wood  near  the  house.  Whilst  this  fight  was  going  on,  the  City 
Marshal  was  engaged  with  the  drayman,  and  a large  crowd  from  the  outside  then  came  up  and 
collected  around  the  combatants.  I think  that,  in  the  general  row,  Terry  struck  Evans  once 
or  twice.  I am  certain  that  Evans  had  previously  called  him  a liar  about  something, — what 
it  was  I have  forgotten.  I know  that  Perley  did  not  interfere  in  the  fight ; that  he  did  not 
strike  Evans,  but  was  engaged  in  holding  a candle  during  the  row.  I know  that  Perley  and 
Terry  were  not  armed  at  the  party,  and  any  assertion  that  Terry  or  Perley  struck  Evans  and 
beat  him  with  revolvers,  is  false.  I have  seen  a card,  published  by  Evans,  in  which  he  asserts 
that  he  was  in  ill  health  at  the  time,  and  that  he  was  senseless.  I pronounce  the  whole  of  this 
statement  as  an  infamous  and  malicious  fabrication,  utterly  devoid  of  the  first  word  of  truth. 

Evans  at  that  time  was  a very  stout  and  strong  man,  much  larger  or  stronger  than  either 
Ashe  or  Terry ; he  had  been  dancing  all  the  evening,  and  had  every  appearance  of  being  in 
the  enjoyment  of  robust  health.  I know  that  he  was  not  injured  much,  and  I know  that  no 
complaint  was  ever  made  to  the  civil  authorities  about  the  assault.  I know  that  he  was  in 
the  wrong — that  he  was  the  aggressor  in  the  fight ; that  he  interfered  unlawfully  with  an  officer 
in  the  discharge  of  his  duty,  and  that  he  tried  to  uphold  and  protect  a ruffian  in  his  base 
attempt  to  break  up  the  first  party  which  had  ever  been  given  in  Stockton.  It  was  generally 
thought  by  the  people  of  Stockton  that  Mr.  Evans  richly  deserved  all  the  punishment  he  re- 
ceived. ARCHIBALD  McPHERSON. 

Sworn  to  before  Wm.  L.  Higgins,  Notary  Public. 


Archibald  McPherson  sworn — His  affidavit  of  16th  July  read,  and  acknowledged  to  be 
correct.  I know  John  Wilson,  of  Stockton.  He  is  commonly  called  “Greasy  Wilson.”  He 
is  a notorious  liar.  He  was  and  is  an  employee  of  the  Stage  Company.  From  his  general 
reputation  and  my  knowledge  of  him,  I should  hesitate  to  believe  him  on  oath. 

Cross-examined — I am  not  positive  with  what  Terry  struck  Evans.  I saw  but  one  pistol  and 
that  was  in  the  hands  of  Lubbock,  I think.  I do  not  think  that  Terry  struck  him  with  a 
pistol,  but  cannot  swear  he  did  not.  Saw  Terry  strike  him  with  his  fist.  If  he  struck  him 
with  a revolver  or  pistol,  I think  I should  have  seen  it.  I think  Mr.  Terry  was  not  armed 
that  evening.  If  he  was  armed,  it  was  with  a knife.  He  was  not  armed  that  I knew.  The 
pistol  that  Terry  carried  at  that  time  was  a large  one,  and  as  he  was  dressed  in  a ball  room 
dress,  if  he  had  the  pistol,  I should  have  seen  it.  I do  not  believe  that  Terry  or  Perley  were 
armed,  as  I attended  them  to  the  dressing  room,  and  if  they  had  such  pistols  as  were  then 
used,  it  could  not  have  escaped  my  knowledge.  I do  not  know  that  they  were  not  armed,  as  I 
did  not  search  them,  but  I believe  they  were  not.  Dr.  Ashe  did  not  draw  a knife  on  Evans 
that  night.  I am  positive  he  did  not.  I saw  Dr.  Ashe  during  the  whole  difficulty,  and  am 
positive  he  did  not  draw  a knife. 

When  asked  if  he  was  positive  of  this  as  of  the  rest  of  the  affidavit,  he  replied  that  he  was 
positive  of  it;  but  if  this  was  the  only  question  he  (Mr. ) desired  to  ask,  he  refused  to 

answer  it. 
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On  the  decision  of  the  chair  that  the  qi 
of  this  as  of  any  other  fact  in  the  affidavj 
being  armed,  as  I did  not  search  him. 
and  robust  appearance.  He  had  been 
he  has  much  the  same  appearance  now 
either  called  Judge  Terry  a liar,  or  said 
he  faid  “ That’s  a lie,”  or  “ You  are 
out,  was  using  blackguard  conversation,  al 
where  the  party  were  dancing. 

Direct  answer — Judge  Terry  is  stouter  now  thj 
Examined  before  the  Executive  Committee. 


proper,  witness  replied,  I am  as  positive 
iore  positive  than  of  the  fact  of  Terry’s  not 
. five  Evans  was  a very  large  man,  of  healthy 
II  the  evening.  I have  seen  him  since,  and 
with  the  exception  of  being  a little  older.  He 
nething  he  had  said  was  a falsehood.  I think 
I forget  which.  The  drayman,  when  I went 
' >ping  fire-crackers  under  the  door  of  the  room 

n then.  Ashe  was  then  quite  a slim  man. 

ARCHIBALD  McPHERSON. 


That  in  the  year  1850,  I was  Sheriff  of 
“ ~ ’ a party  given  by  Mrs.  McPherson, 

le  of  the  house.  As  an  officer,  I 
^T^lockton  in  ' 


In  the  matter  of  D.  S.  Terry  before  the  Executive  Committee  of  the  Committee  of 
Vigilance : 

R.  P.  Ashe  being  duly  sworn  deposes  and  says 
San  Joaquin  county,  and  sometime  of  that  year  T 1 
While  the  dancing  was  going  on,  I heard  loud  v 
promptly  ran  to  the  place,  and  there  found  the  Citji 
larger  man  than  himself.  I commanded  the  peace, ' 
the  man  with  whom  he  was  scuffing  was  drunk,  and  I 

attempting  to  throw  fire-crackers  into  the  room  under  the  ladies’  dresses,  and  othei 
break  up  the  party.  Seeing  that  the  man  was  drunk,  I said  to  the  Marshal,  give  him  up  t 
me,  and  said  to  the  man,  “ Come,  go  with  me.”  I was  treating  him  as  kindly  as  the  nature  ofl 
the  case  would  admit,  telling  him  I was  Sheriff,  and  that  he  must  obey  me,  whereupon  Mr^_ 
Evans  made  his  appearance.  I think  he  came  out  of  the  dancing  room.  He  (Evans)  seized 
me,  and  said,  “ I don’t  care  a God  d — n if  you  are  Sheriff.  This  is  my  man  and  you  shall 
not  arrest  him.  Then  I struck  Mr.  Evans,  and  I believe  the  man  whom  I had  wanted  to  arrest, 
commenced  fighting  the  Marshal.  While  thus  fighting,  Judge  Terry,  I think,  struck  Evans 
one  or  two  blows  with  a little  single  barrel  pistol,  which,  he  immediately  afterwards  informed 
me,  he  had  taken  from  the  hands  of  Evans  or  his  man,  and  I think  he  threw  it  into  the  street. 
Neither  Terry  nor  myself  were  armed.  Affiant  further  saith  that  Judge  Terry  never  did  have 
any  difficulty  with  a man  named  King,  to  his  knowledge.  This  man  King  and  myself  did 
have  a difficulty,  and  during  the  conflict,  I drew  a knife,  but  did  not  use  it  to  injure  King 
materially.  As  soon  as  I was  about  to  stab  King,  Judge  Terry  said,  “ Ashe,  don’t  stab  him,” 
or  words  to  that  effect,  and  then  I immediately  handed  the  knife,  as  I supposed,  to  him,  but  I 
believe  some  one  else  received  it.  King,  however,  continued  to  inflict  very  severe  blows  on 
me,  for  which  I afterwards  caned  him.  Judge  Terry  had  nothing  to  do  with  the  difficulty,  but 
urged  me  not  to  kill  King,  and  I took  his  advice.  Affiant  further  says,  I have  good  reasons 
for  knowing  that  Judge  Terry  was  not  in  Stockton  on  election  day  for  Sheriff  and  other 
county  officers  in  the  year  1851.  Judge  Terry  was,  however,  in  Stockton  on  the  day  of  the 
city  election  in  the  year  1850.  He  was  a candidate  for  Mayor  of  the  city.  Mr.  Purdy  was 
his  opponent,  and  did  beat  him  for  the  office.  There  was  much  excitement  about  the  polls, 
and  when  the  poll  was  closed,  something  was  said  about  seizing  the  ballot-box  by  some  of  the 
other  party.  Several  of  my  party  jumped  upon  the  table,  and  swore  they  would  kill  any 
man  who  should  attempt  to  seize  on  or  break  the  ballot-box.  No  one  was  hurt.  Judge  Terry 
and  myself  voted  in  the  morning.  I observed  he  voted  one  of  his  opponent’s  tickets,  and 
soundly  abused  him  for  doing  so.  Affiant  further  says,  that  before  Judge  Terry  came  to  this 
city,  as  it  was  rumored,  to  take  part  with  the  Law  and  Order  party,  I never  advised  him  in 
the  matter,  but  that  a few  days  before  he  was  arrested,  I recollect  that  Mr.  Baldwin  suggested 
or  advised  him  to  leave  the  cause  in  which  he  was  engaged,  and  that  I advised  him  not  to  do 
so,  telling  him  that  as  he  had  engaged  in  it,  I considered  that  the  view  he  should  not  look  at — 
it  was  not  as  to  whether  we  could  gain  our  point  or  not,  but  as  to  whether  it  would  be  looked 
upon  as  honorable  for  him  to  desert  a cause  when  once  he  had  engaged  in  it.  I thought  and 
still  think  that  he  should  have  remained  with  us.  Judge  Terry  did  not  say  what  he  intended 
to  do,  but  I believe  shortly  after  this  conversation,  he  concluded  to  go  to  Sacramento. 

Affiant  says  that  Judge  Terry,  immediately  after  stabbing  the  man  Hopkins,  said  to  me,  in 
a loud  voice,  “ Ashe,  come  to  the  Armory.”  I have  heard  that  Judge  Terry  has  been  accused 
of  flourishing  his  knife,  after  having  cut  Hopkins,  and  of  crying  out  in  a loud  voice,  “ Come 
on,  Committee  !”  “ Come  on,  Yigilants  !” 

Affiant  says  that  he  was  near  to  Terry  all  the  time,  and  that  he  is  satisfied  no  such  language 
was  used  by  him,  and  affiant  believes  it  would  have  been  impossible  for  Judge  Terry  to  have 
used  such  language  without  his  hearing  it.  I know  John  Hanna,  formerly  of  Stockton.  Have 
known  him  a number  of  years.  I know  that  his  general  reputation  for  truth  and  veracity  is 
very  bad,  and  from  my  knowledge  of  his  character  and  general  reputation,  I could  not  believe 
him  on  oath.  R.  P.  ASHE. 

Sworn  and  subscribed  to  before  me,  July  16,  1856,  Wm.  L.  Higgins. 

.s  read  before  the  Executive  Committee,  July  16th,  and  pronounced 

In  1850,  Judge  Terry  was  a very  slender  man,  very  slim — so  much  so,  that  I always  feared 


In  the  matter  of  D.  S.  Terry,  before  the  Exei 
Samuel  Langdon,  being  sworn,  deposes  and 
in  the  city  of  Stockton,  in  the  fall-  of  1851 — the; 
for  the  office  of  sheriff  of  San  Joaquin  county, 
election,  nor  at  the  closing  of  the  poll, 
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a very  slender  and  weak  man. 
-five  pounds  more  than  I did  then. 

R.  P.  ASHE. 

lommittee  of  the  Committee  of  Vigilance : 
•That  he  was  present  at  an  election  held 
which  Dr.  R.  P.  Ashe  was  a candidate 
says  that  neither  during  the  day  of  said 
_ attempt  made  to  seize  the  ballot-box,  or  pre- 
vent voters  from  voting.  Affiant  further  says;'  that  Judge  Terry  was  not  in  the  city  of  Stockton 
on  that  day,  but  was  at  a ferry  on  the  Stanislaus  river.  Affiant  says  that  in  the  fall  of  1850, 
there  was  an  election  held  for  municipal 'officers,  in  the  city  of  Stockton ; Gov.  Purdy  and 
Judge  Terry  being  the  respective  candidates  for  the  office  of  mayor;  that  after  the  poll  had 
closed,  and  several  minutes  after  the  sum  had  gone  down,  several  persons  desired  to  vote. 
They  were  told  by  the  judge  and  inspectin'  that  the  poll  had  closed,  and  that  they  could  not 
vote.  A warm  discussion  then  ensued,  .arid  the  crowd  assembled  being  in  a state  of  much  com- 
motion, some  individuals  rushed  hmataaP the  ballot-box,  with  the  cry  of  “Let  us  take  the  bal- 
lot-hMgj*j*hereupon,  Frank  C harem,  I)  r.  Ashe,  myself,  and  others,  jumped  upon  the  table, 
^■^^H^Terry  and  others  surr^^pedthe  table,  and  swore  we  would  protect  the  ballot-box. 

defending  and  protect^  the  ballot-box,  the  judges  and  inspectors  took  it  away  to 
^Rne  other  house.  Perley  had  nothing  to  do  with  the  difficulty,  to  the  best  of  my  recollection. 
Kffiant  further  says,  that  Judge  Terry  did  not,  either  by  word  or  deed,  offer  any  encouragement 
Ho  the  seizure  of  said  ballot-box  at  that  time,  nor,  to  the  best  of  my  knowledge,  to  the  seizure 
wof  the  ballot-box,  or  to  the  interruption  of  the  polls,  at  any  election  subsequent ; but,  on  the 
contrary,  has  done  more  to  elevate  the  purity  and  integrity  of  the  elective  franchise,  than  any 
man  in  San  Joaquin  county — to  wit : At  the  municipal  election  held  in  Stockton,  in  1855,  it 
was  ascertained  that  many  illegal  and  fraudulent  votes  had  been  polled ; that  after  said  elec- 
tion, Judge  Terry  volunteered  his  professional  services,  and  prosecuted  to  conviction  some  fif- 
teen or  twenty  of  those  who  had  thus  fraudulently  aud  illegally  voted ; and  that  at  all  times  he 
has  been  most  energetic  against  those  who  had  conspired  against  the  freedom  and  purity  of 
elections.  t SAMUEL  LANGDON. 

Sworn  and  subscribed  to  before  me,  this  16th  day  of  July,  1856. 

Wm.  L.  Higgins,  Notary  Public. 

The  foregoing  affidavit  was  read  before  the  Executive  Committee,  July  16th,  1856,  and  pro- 
nounced by  witness  to  be  correct. 

John  Wilson  is  generally  recognized,  in  Stockton,  as  a gassy  fellow,  who  will  talk  and  will  lie. 
Never  attaches  any  importance  to  what  he  says. 

Cross-Examined. — I certainly  should  not  believe  him  on  oath,  and  think  that  no  person  who 
has  observed  him  for  three  or  four  years  would — without  knowing  of  any  specific  act. 

SAMUEL  LANGDON. 


In  the  matter  of  D.  S.  Terry,  before  the  Executive  Committee  of  the  Committee  of  Vigilance : 

James  E.  Nuttman,  being  duly  sworn,  deposes  and  says  : — I am  Chief  Engineer  of  the  Fire 
Department  of  the  City  of  San  Francisco.  I began  to  reside  in  Stockton  in  1849,  and  con- 
tinued to  reside  there  up  to  June,  1853,  since  which  time  I have  resided  here.  I always  took 
great  interest  in  politics,  and  was  very  active  at  all  elections  held  in  Stockton  up  to  the  time  I 
left.  I was  present  at  the  first  charter  election,  which  was  held  in  1850.  Samuel  Purdy  and 
D.  S.  Terry  were  the  opposing  candidates  for  mayor.  I supported  Purdy  and  was  opposed  to 
Terry.  The  election  was  held  at  a single  polling  place,  in  a house  owned  by  Geddis,  corner 
of  Centre  and  Main  streets.  Towards  the  close  of  the  day,  and  about  the  time  the  poll  was 
closed,  there  was  a man  offered  his  vote,  which  was  challenged.  I insisted  that  he  was  a voter. 
During  the  pending  of  the  challenge,  and  while  the  questions  were  being  put  to  him  by  the 
judge,  the  time  run  out  at  which  the  poll  was  to  be  closed,  and  it  was  closed,  his  vote  having 
been  ruled  out.  Great  dissatisfaction  was  expressed  at  this,  and  there  was  danger  of  a general 
“row,”  and  an  attack  upon  the  ballot-box  was  anticipated  ; and  during  the  excitement,  several 
persons — among  them,  Frank  Cheatem,  Dr.  Langdon,  J.  O’Neal,  D.  S.  Terry,  and  his  brother — 
got  upon  and  around  the  table  where  the  ballot-box  was,  to  prevent  any  body  from  interfering 
with  the  box.  I know  that  D.  S.  Terry  did  not  attempt  to  create  any  disturbance,  or  to  pre- 
vent any  body  fr  om  voting,  and  that  he  did  not  attempt  to  take  away  the  ballot-box  from  the 
judges  and  inspectors ; and  any  charge  against  him,  of  that  kind,  I pronounce  a base  and  ma- 
licious falsehood. 

I was  present  at  the  election  for  sheriff,  in  1851,  and  was  one  of  the  candidates  for  that  office. 
I am  certain  that  Terry  was  not  at  the  poll,  at  that  election.  I have  heard  that  he  was  out  at  a 
precinct  in  the  country. 

I have  always  been  opposed  to  Terry,  at  all  city  and  county  elections.  I have  never  been  on 
terms  of  close  intimacy  or  personal  friendship  with  him-,  but  I know  his  character  and  general 
reputation  very  well. 
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I have  never  known  Terry  to  commit 
difficulties  he  has  had — none  of  them  oi 
house  affair. 

I never  heard  of  Terry  having  anyst 
that  he  bore  a good  character,  as  a n 
of  having  difficulties. 

I was  present  and  saw  the  fight  betweei 
ton,  at  the  municipal  election,  in  1852. 

Terry  got  away  from  him,  and  would  not  alloi 


e and  King,  near  the  Stockton  House,  in  Stock  - 
is  also  present.  Ashe  had  a knife,  which 
1 to  have  it.  I said  to  Terry,  “ Let  us  have 


fair  play.”  He  replied,  “ We  had  better  part  them;”  and  we  did  so.  Terry  had  nothing 
whatever  to  do  with  this  fight,  except  to  help  stoprit. 

There  was  no  difficulty  at  the  election  for  sheviff}«dh  1851.  JAMES  E.  NUTTMAN. 

Sworn  to  before  H.  A.  Cobb,  Notary  Public,  July® 5,  1856. 

read  to  the  witness,  before  the  Executive  Committee,  and  pronounced 


In  the  matter  of  D.  S.  Terry,  before  the  Executi^^^^^ 

James  Lynch  being  duly  sworn  deposes  and  says  : — Thalpie  is  a resident  of^ 

San  Francisco,  and  that  he  is  a dealer  in  wood  and  coal  ™That  he  has  been  ; 

California  since  1847.  That  he  lived  at  Stockton  in  the  latter  part  of  1849,  and  continuecP  . 
reside  there  until  about  August,  1853,  when  he  moved  to  San  Francisco.  Affiant  further  saj^ 
that  he  has  been  well  acquainted  with  the  Hon.  David  S.  Terry  since  January,  1850,  up  t 
present  time.  Affiant  further  says  that  he  held  a prominent  position  as  a politician  in  Stockton^ 
during  the  time  he  resided  there.  Affiant  further  says  that  at  the  first  charter  election  in 
Stockton,  Judge  Terry  was  a candidate  for  the  office  of  Mayor,  and  was  opposed  by  Governor 
Purdy  in  said  election.  This  affiant  supported  Purdy  warmly  at  said  election,  and  was  opposed 
to  Terry,  and  that  on  the  evening  of  the  election,  and  after  the  polls  had  closed,  there  was  a 
difficulty  of  the  following  character  : Two  or  three  persons  came  in  after  the  poll  had  closed, 

quite  intoxicated,  and  wished  to  vote.  As  this  could  not  then  be  allowed,  they  swore  that  if 
they  were  not  allowed  to  vote,  th^y  would  take  and  destroy  the  ballot-box,  whereupon  Frank 
Cheatem,  Dr.  Langdon  and  some  others,  sprang  upon  the  table,  and  said  they  would  protect 
the  ballot-box  against  all  violence.  Terry  was  present,  and  placed  his  back  towards  the 
table  where  the  ballot-box  was,  and  said  that  he  also  would  resist  any  attempt  to  violate  it, 
and  at  the  same  time,  did  all  in  his  power  to  pacify  and  quiet  Cheatem,  who  held  in  his  hand 
a knife.  Any  statement  made  by  anybody  that  Terry  did,  at  this  election,  interfere  with  the 
purity  of  the  ballot-box,  or  prevent  any  one  from  voting,  is  false  and  slanderous.  I was  an 
eye-witness  of  this  difficulty,  and  state  the  above  facts  from  my  personal  knowledge.  I further 
state  that  I was  present  at  all  the  elections  in  Stockton  up  to  the  time  I left,  and  took  an 
active  part  in  them  all.  I was  always  opposed  to  the  party  to  which  Terry  belonged,  and  to 
the  side  he  advocated,  but  I state  that  he  never  did  try  to  create  a quarrel  or  difficulty  around 
the  polls.  That  he  never  did  interfere  in  any  way  to  violate  the  integrity  or  purity  of  the 
ballot-box,  and  any  charges  to  that  effect  against  him  I pronounce  to  be  false.  I know  D.  W. 
Perley.  Have  known  him  well  since  1850.  I know  that  he  had  nothing  whatever  to  do  with 
the  difficulty  above  referred  to  concerning  the  ballot-box.  At  the  election  for  Sheriff  of  San 
Joaquin  county  in  1851,  the  candidates  were  Dr.  Ashe,  J.  E.  Nuttman,  Dick  Heath,  J.  D. 
Taber  and  George  Congdan.  I know  that  Terry  was  not  in  the  city  during  this  election,  but 
was  out  in  the  country  at  some  elective  precinct.  There  was  no  difficulty  at  this  election.  I 
know  John  Wilson,  of  Stockton.  Have  known  him  since  1849.  His  reputation  is  that  of 
being  a notorious  liar,  and  he  appeared  to  take  a pride  and  delight  in  telling  lies  ; and,  after 
telling  them  repeatedly,  I have  no  doubt  deluded  himself  into  the  belief  of  their  being  true.  I 
do  not  think  any  reliance  can  be  placed  on  the  statements  of  John  Wilson.  His  general 
reputation  for  truth  and  veracity  is  very  bad.  He  is  a man  of  weak  intellect  and  trifling 
character.  From  my  knowledge  of  his  character,  and  from  his  general  reputation  for  truth 
and  veracity,  I would  not  believe  him  on  oath. 

I make  this  affidavit  cheerfully,  because  I believe  that  personal  enemies  are  now  trying  to 
take  advantage  of  the  situation  in  which  he  is  placed  to  injure  and  defame  his  hitherto 
unsullied  character  and  reputation.  JAMES  LYNCH. 

Sworn  to  before  me,  Wm.  L Higgins. 


In  the  matter  of  D.  S.  Terry  before  the  Vigilance  Committee : — Geo.  W.  Wood,  being  duly 
sworn,  deposes  and  says  : — I am  at  present  a resident  of  the  County  of  Solano.  I have  been 
in  California  since  1849.  I resided  at  Stockton  from  December,  1849,  to  December,  ’51.  I 
was  a Justice  of  the  Peace  at  Stockton,  and  it  was  before  my  court  that  the  cause  against 
Roadhouse  was  tried,  in  which  Judge  Terry  had  a difficulty  with  him.  I was  the  Justice  who 
tried  the  cause,  and  witnessed  the  whole  proceedings.  I now  state  the  facts  on  my  personal 
knowledge  to  be  as  follows  : Roadhouse  during  the  trail  had  behaved  himself  very  badly,  and 
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the  opposing  counsel.  Roadhouse 
Ely  that  I fined  him  for  contempt  of  court,  in 
olent  manner  on  the  table,  and  swore 
I then,  for  swearing  in  court  and  the 
:lf,  fined  him  twenty  dollars  more.  He 
fd  swore  he  would  pay  no  fines  whatever, 
lave  himself  in  a proper  manner,  tofcvhieh 


with  great  disrespect  to  the  Court  and  to  Tel 
was  defendant  in  the  action,  and  behaved  so® 
the  sum  of  ten  dollars,  which  he  threw  down  l 
“ By  God,  he  had  money  enough  to  pay  all  hf 
rude  and  insolent  manner  in  which  he  conduct^ 
then  seized  up  the  ten  dollars  he  had  thrown  dong 
I then  threatened  to  send  him  to  jail  if  he  did  not 
he  paid  no  attention.  j^r 

By  this  time  Terry  had  commenced  an  address  to  the  Jury,  and  he  was  commenting  on  the 
evidence,  when  Roadhouse  interrupted  him ^md  accused  him  of  making  false  statements. 
Terry  then  remarked,  “Do  you  mean  to  say  I am  a liar  ?”  Roadhouse  replied,  “ I do,”  and 
at  the  same  moment  put  himself  in  a boxing  attitude,  Terry  also  throwing  up  his  hand,  when 
Roadhouse  cried  out,  “ Come  on,  G — d d — n you,  I am  ready  for  all  your  sort.”  Terry  then 
drew  a knife  and  inflicted  a slight  cut  on  his  'shoulder.  Roadhouse  ran  out  of  the  Court 
House,  and  Terry  sent  Dr.  O’Neill  afjggjijm,  expressing  the  hope  that  he  was  not  much  in- 
jured, and  requesting  the  doctor  to  see.aiid  dress  the  wound  and  he  would  pay  him.  I fined 
Teriy  for  this  assault  fifty  dollars,  whM  he  paid.  I fined  Roadhouse  fifty  dollars,  which  he 
never  did  pay. 

difficulty  I state  positj^ly  that  Roadhouse  was  the  aggressor  and  insulted  Terry 
ror  which,  if  a eonstablWftad  been  present,  I should  have  sent  him  to  jail.  Road- 
s a man  of  a turbulent  and  violent  disposition.  He  had  a bad  reputation ; it  was 
t of  an  overbearing,  quarrelsome  man.  I have  heard  him  accused  of  harboring  cattle 
thieves  and  of  associating  with  disreputable  characters.  He  is  by  birth  an  Englishman,  as  I 
understood.  He  went  generally  armed  with  a revolver,  and  had  frequent  disputes  and  diffi- 
culties with  teamsters  and  others. 

I have  known  David  S.  Terry  since  1849.  He  often  practiced  in  my  court,  and  behaved 
himself  like  a gentleman.  In  my  opinion  there  is  not  a man  of  more  unimpeachable  private 
character  in  the  County  of  San  Joaquin.  I regard  him  as  a man  without  fear  and  without 
reproach.  G.  W.  WOOD. 

Sworn  to  before  Thos.  Hayes,  July  17th,  1856. 


G.  W.  Wood  sworn  : — Affidavit  read  and  acknowledged  correct.  There  was  a lady  living 
in  Stockton  named  Mrs.  Rhodes  ; she  made  a friend  of  Judge  Terry,  Mr.  Perley  and  Dr.  Ashe ; 
she  has  often  told  me  that  they  were  her  protectors.  Mr.  Jackson  came  to  the  office  and  sued 
out  an  attachment  against  Mrs.  Rhodes,  swearing  she  had  left  the  State  for  the  purpose  of 
defrauding  her  creditors.  The  attachment  was  issued,  and  her  house  and  furniture,  &c.,  were 
levied  upon  by  the  constable.  The  case  was  set  for  trial  some  days  ahead  ; I think  the  Mon- 
day following.  The  night  before  Mrs.  Rhodes  arrived  in  town,  and  on  the  morning  for  which 
the  trial  was  set  Mr.  Jackson  came  in,  paid  the  costs,  and  dismissed  the  suit.  Just  as  he  got 
through,  Judge  Terry  came  in  and  asked  me  at  what  time  Mrs.  Rhodes’  case  would  come  on. 
I told  him  that  the  plaintiff  had  just  come  in  and  paid  the  costs  and  dismissed  the  case.  He 
then  remarked  that  it  was  all  right  enough,  but  he  had  sworn  a lie  about  her  leaving  the  State. 
Jackson  ran  up  and  stepped  towards  Terry,  and  said,  “ I am  the  man,  Sir.”  Teiy  remarked, 
“ Had  I known  it  was  you,  I should  not  have  made  the  remark,”  or  words  to  that  effect ; “ but 
knowing  it  to  be  so,  I can’t  take  it  back.”  I think  these  were  the  remarks.  Jackson  said, 
“ I can’t  take  it,”  or  “ I won’t  take  it  from  any  man.”  They  rose  up  at  this  time,  both  of 
them  making  demonstrations  for  a fight.  Terry  caught  the  inkstand  from  the  table,  and  as 
Jackson  turned,  threw  it  and  struck  him  somewhere  on  the  shoulder,  I think.  Terry  then 
caught  the  hatchet  that  was  lying  on  top  of  the  stove,  which  I took  away  from  him,  and  the 
fight  ended.  I fined  Terry  $50,  which  he  paid. 

Cross-examined. — When  Roadhouse  said  to  Terry  “ Come  on,”  they  were  in  reach  of  each 
other.  I don’t  know  that  either  advanced.  I do  not  recollect  the  names  of  those  that  told  me 
that  Roadhouse  was  a cattle  thief.  I suppose  I heard  it  fifty  times.  I kept  the  “Alabama 
House,”  and  the  teamsters  frequently  made  the  remark. 

The  alteration  in  the  affidavit  was  made  at  my  instigation.  At  the  time  of  the  difficulty 
with  Terry  and  Jackson  there  was  only  one  chair  in  my  office,  I think,  and  that  was  the  one  I 
sat  upon,  and  Judge  Terry  did  not  get  that  one. 

I was  sitting  down  at  the  time  of  the  attack,  but  as  Terry  threw  the  inkstand  I rose  as  he 
caught  the  hatchet.  I caught  it  also,  and  told  him  to  give  it  up,  which  he  did . 

Examined  before  the  Executive  Committee,  July  18th,  1856.  G.  W.  WOOD. 

D.  W.  Perley  recalled  : — 

Did  you  and  Judge  Terry,  together,  ever  have  a difficulty  with  a man  named  Way,  of  the 
firm  of  Way  & Kelly  7 We  never  had.  I had  a difficulty  once  with  him  as  far  as  words  went, 
but  Judge  Terry  was  not  present. 

Were  you  armed  on  the  night  of  the  difficulty  with  Evans  ? I was  not,  to  the  best  of  my 
recollection. 

Did  you  strke  Evans  with  a revolver  or  anything  else  1 I did  not. 

Do  you  know  if  Judge  Terry  was  armed  that  night  ? I am  well  satisfied  that  he  was  not, 
although  I do  not  swear  to  it  positively.  I think  I should  have  seen  him  if  he  had  been.  We 
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Terry  did  not  strike  Evans  with  a revolver, 
1 he  struck.  He  had  a small  brass-barrelled 
one  of  Evans’  party. 

:e  1849.  His  character  for  truth  and  veracity 
I had  been  about  the  poll  most  of  the  day. 


was  somewhere  about  the  town,  but  cannot  tell 
kwhide  Recorder  Baker  for  having  fined  him  1 


had  our  beds  in  the  same  room.  I 
for  I saw  the  blows  that  were  struck, 
pistol,  very  small  and  light,  that  he 

I have  known  one  John  Wilson  in 
is  not  good.  At  the  election  of  1850 
but  when  the  row  took  place  I was  not 

Crolss-examined. — When  the  row  took  pi 
the  exact  place. 

Did  Judge  Terry  threaten  in  your  office 
I do  not  recollect, anything  of  the  kind. 

[The  above  question  was  objected  to  by  Judge’  Terry,  for  the  reason  that  it  had  nothing  to 
do  with  the  case.]  ' D.  W.  PERLEY. 

Examined  before  the  Executive  Committee,  Julytt6th,  1856. 

State  of  California,  City  and  County  of  San  Francisco: — Loyd  Tevis  being  called  on  by  the 
Vigilance  Committee  to  testify  as  to  the  credibility^  John  Hanna  of  said  City  and  County, 
states  that  he  knew  said  Hanna  personally,  and  durSHVlast  t<vo  years  has  had  many  busi- 
ness transactions  with  him,  and  that  owing  to  factsij  v 

siders  said  Hanna  unworthy  of  credence,  and  would  not*  believe  any  statements  ■ 
under  oath  or  otherwise.  R ’ LOYI 

Sworn  to  before  the  Committee  on  Evidence. 

Chas.  De  Ro,  Auctioneer,  of  San  Francisco,  sworn  : — I know  John  Hanna,  now  of  thi* 
city.  I would  prefer  not  answering  any  questions  about  the  truth  and  veracity  of  Hanna,  as  if 
am  personally  inimical  to  him,  as  he  has  behaved  towards  me  in  the  most  shameful  manner. 
But  if  you  will  make  due  allowance  for  my  feelings,  I would  not  believe  him  on  oath.  But 
even  before  my  difficulty  occurred  with  him,  I should  not  have  believed  him  under  oath.  I 
have  always  believed  him  a great  scoundrel.  I have  never  known  the  time  since  I have  known 
him,  that  I would  believe  him  uuder  oath. 

The  difficulty  I refer  to  was  caused  by  my  refusing  to  deliver  goods  to  him  before  he  paid 
for  them.  He  assaulted  me  in  the  street  and  cut  my  lip  open  with  his  fist.  Most  men  would 
have  killed  him,  but  I was  restrained  by  the  duty  I owed  my  family.  He  was  armed  at  the 
time  he  assaulted  me,  for  I saw  a pistol  sticking  out  of  his  pocket.  He  rushed  at  me  from  be- 
hind a hogshead  of  bacon,  struck  me  and  ran  into  the  street.  CHAS.  DE  RO. 

Examined  before  the  Executive  Committee,  July  10. 


State  of  California,  County  of  San  Joaquin  : — On  this  twelfth  day  of  July,  1856,  personally 
appeared  before  me,  a Notary  Public,  in  and  for  said  County,  Robert  Mellev,  who,  being  duly 
sworn,  deposes  and  says  : That  he  is  well  acquainted  with  J.  C.  Westbay,  and  has  been  ac- 
quainted with  him  since  the  fall  of  1850  ; I would  not  believe  him  where  he  had  any  ill  will  or 
motive  for  lying.  He  was  present  at  the  difficulty  which  Judge  Terry  had  with  Mr.  Road- 
house ; I was  also  present.  I heard  Westbay  say,  about  the  time  of  the  occurrence,  that  Terry 
was  not  to  blame  for  what  he  did.  From  what  I have  heard  of  the  transactions  of  Westbay  in 
this  place,  I do  not  consider  him  as  an  honest  man.  Westbay  is,  and  has  been,  since  the  con- 
finement of  Judge  Terry  bv  tire  Vigilance  Committee,  at  work  with  Nicolas  Urin,  an  English- 
man, and  a brother-in-law  of  Roadhouse.  ROBERT  MELLEY. 

Sworn  to  before  G.  A.  Shurtleff,  Notary  Public. 

Edwin  F.  Bunnell  sworn  : — I know  Sterling  A.  Hopkins.  I have  no  very  intimate  ac- 
quaintance with  him. 

From  the  knowledge  you  have  of  him  and  his  reputation,  would  you  believe  him  upon  oath  ? 

I would  not  if  he  himself  was  personally  interested.  E.  F.  BUNNELL. 

Examined  before  the  Executive  Committee,  July  18th,  1856. 

John  C.  Maynard  sworn  : — I know  Sterling  A.  Hopkins.  I have  known  him  about  two 
years  and  three  months.  I think  parties  who  have  had  an  opportunity  of  knowing  him  would 
not  believe  him  under  oath.  I would. 

Cross-examined : — I have  heard  some  four  or  five  persons  speak  of  his  truth  and  veracity.  I 
heard  J.  R.  Throckmorton,  J.  Clark,  Dr.  Toland,  (it  is  very  difficult  for  me  to  remember 
whether  Dr.  Toland’s  remarks  were  upon  Hopkins’  character  for  truth  and  veracity.  I should 
think  the  purport  of  what  he  said  would  bear  upon  it,)  and  Louis  McLane. 

If  you  had  known  nothing  of  Hopkins  yourself,  would  the  conversation  you  had  with  Dr. 
Toland,  induce  you  not  to  believe  Hopkins  under  oath  1 

It  would  have  induced  me  to  believe  he  was  devoid  of  all  principles  and  honor. 

Cross-examined : — I have  nothing  particularly  against  Hopkins,  except  detestation  for  his 
character.  I do  not  think  that  I have,  within  a few  days,  said  words  to  others  to  the  effect 
“ damn  him,  I want  a chance  to  testify  against  him.”  I am  positive  I never  said  anything  of 
the  kind.  I may  have  said  I wished  to  testify  in  favor  of  Judge  Terry,  but  do  not  think  I ever 
mentioned  the  matter  at  all  until  after  I had  been  summoned  down  here. 

Can  you  mention  any  others  than  the  four  persons  named,  with  whom  you  have  conversed  in 
regard  to  Hopkins’  reputation  for  truth  and  veracity. 


i 


TRIAL  OF  DAVID  S.  TERRY. 


71 


I have  conversed  with  Mr.  W.  T.  Sherm^M  I have  had  so  many  conversations  on  this 
matter  that  it  is  impossible  for  me  to  recollect: them.  I have  heard  so  many  things  about  the 
man  I can’t  recollect  the  sixth  person  with  whom  Lcgaverscd,  personally,  in  regard  to  Hop- 
kins’reputation  for  truth  and  veracity.  J-  c.  maynard. 


Examined  before  the  Executive  Committee,  Wuly 


San  Francisco.  I have  been  one  bf  the 
A.  Hopkins.  I have  known  him  about 


Eob’t  McMillan  sworn  : — Physician,  resided 
physicians  of  the  State  Marine  Hospital.  I ki  '* 
three  years. 

From  what  vou  know  of  him  and  from  hifi;  general  reputation,  would  you  believe  him  under 
oath  ? No  sir.  " R.  McMILLAN. 

Examined  before  the  Executive  Committee,  July  18th. 

J.  C.  Pelton  sworn : — I know  one  Sterling  A.  Hopkins.  I have  known  him  over  seven 

years.  ja;' 

What  is  his  reputation  for  truth  and  veracity  1 His  general  reputation  for  truth  and  vera- 
citv.  as  far  as  I am  aware,  is  not  good.  ■ 

_u  know  of  him  and  from  his  general  reputation,  would  you  believe  him  un<jer 
where  he  had  interesfr3psfake. 

. ju,  where  he  had  feeling  ? I would  not  where  he  had  either  interest  or  feeling, 
friendly  to  Hopkins  ? I am  not  particularly  unfriendly  that  1 am  aware  of. 

r£re  you  particularly  friendly  ? No,  sir.  J.  C.  PELTON. 

Examined  before  the  Executive  Committee  July  19th. 

James  W.  Coffroth  sworn  : — I have  known  S.  A.  Hopkins,  but  not  intimately,  since 
1852,  I think  ; perhaps  a little  earlier,  perhaps  later ; I knew  him  in  the  town  of  Columbia. 

Erom  what  you  know  of  him  and  his  general  reputation  would  you  believe  him  under  oath? 
His  reputation  there  was  very  bad,  and  I am  constrained  to  say,  I would  not  believe  him . 

Cross-Exam ined. — What  was  the  general  reputation  of  Hopkins  for  truth  and  veraeitv  in  the 
town  of  Columbia  ? His  general  reputation,  as  far  as  I know,  was  not  good.  I was  not  inti- 
mate with  him  myself,  but  I met  a great  many  persons  there  that  spoke  against  his  character  as 
evolved  by  his  transactions. 

Did  you  ever  hear  any  one  say  in  that  town  that  they  would  not  believe  him  under  oath  ? I 
have,  both  at  that  time  and  since.  I recollect  Mr.  T.  R.  Taylor,  a law'yer,  and  Capt.  Palmer, 
I think.  Mr.  Taylor,  I think,  was  employed  in  a suit  against  him,  and,  I think,  but  am  not 
positive,  of  another,  an  officer  of  this  organization,  a Mr.  Colby,  John  B.  Patterson,  of  Co- 
lumbia. I have  heard  Gen.  Cazneau  speak  very  harshly  of  Hopkins.  I cannot,  at  the  pre- 
sent time  remember  more,  but  there  are  others  that  I have  heard  speak  against  his  character 
for  truth.  I have  heard  May  Denston,  a merchant,  now  residing  in  Hartford,  Connecticut, 
formerly  of  Columbia,  also  speak  against  his  character.  JAMES  W.  COEEROTH. 

Examined  before  the  Executive  Committee  July  19th,  1856. 


Jeremiah  Clarke  sworn  — Attorney-at  law.  I know  S.  A.  Hopkins.  I have  known 
him  certainly  since  3d  September  last. 

Erom  what  you  know  of  him  and  his  general  reputation,  would  you  believe  him  under  oath  ? 
I should  have  no  objection  to  state  whether  I would  believe  Mr.  Hopkins  under  oath,  but  that 
belief  would  be  predicated  upon  a knowledge  of  his  charecter,  based  upon  a series  of  business 
transactions,  running  through  a period  of  about  three  months,  and  I know  very  little  of  the 
reputation  he  bore  in  the  community  in  which  he  lived  before  or  since,  until  the  recent  trans- 
actions which  have  given  his  name  some  notoriety.  I do  not  consider  him  worthy  of  credit 
under  oath. 

Cross-Examined. — Is  that  opinion  formed  upon  his  general  reputation  solely  ? I have  already 
answered  that  question.  It  is  based  upon  my  knowledge  of  his  mental  and  moral  character. 
I have  stated  that  my  opinion  of  Hopkins’  veracity  was  not  formed  upon  the  reputation  that 
he  bore  in  the  community,  but  upon  a knowledge  of  his  character. 

What  is  the  general  reputation  of  Hopkins  for  truth  and  veracity  ? I have  very  slight 
means  of  knowing  the  reputation  of  Mr.  Hopkins,  probably  less  than  any  other  person  in 
this  room.  I would  attach  no  sort  of  importance  to  what  I have  heard  compared  with  what  I 
knew.  My  opinion  for  truth  and  veracity  is  mainly  based  upon  the  knowledge  derived  from 
my  own  transactions  with  him  and  not  from  his  general  reputation.  J.  CLARKE. 

Examined  before  the  Executive  Committee  July  18th. 


James  W.  Stillman,  being  duly  sworn,  deposes  and  says  : — That  he  never  did  give  David 
S.  Terry  a letter  of  introduction  to  R.  M.  Evans,  or  to  the  firm  of  Stillwell,  Prentice  & 
Evans  in  1850,  or  at  any  other  time.  Deponent  further  saith,  that  he  did  give,  about  that 
time,  a letter  of  introductien  to  Thomas  Lubbock,  introducing  him  to  the  said  firm,  and  de- 
ponent further  saith,  if  Mr.  Evans  has  stated  anything  to  the  contrary  of  this,  that  he  is  mis- 
taken in  regard  thereto.  JAMES  W.  STILLMAN. 

Sworn  and  subscribed  before  me  this  16th  of  July.  Wai.  L.  Higgins,  Notary. 


TRIAL  OF  LATH 


From  what  you  know  of  him  and  his  general  reputation,  would  you  believe  him  under  oath 
I think  I would.  9§|ffV'  E.  E CHILD. 


Examined  before  the  Executive  Comm 


yuly  18th,  1856. 


Dr.  Henry  Gibbons  affirmed  : — I firsfwcame  acquainted  with  James  Dunlevy  on  the  1st 
April,  1855,  when  my  brother  and  myself  tdttk  charge  of  the  County  Hospital.  He  was  then 
apothecary  in  the  Hospital.  In  making  our  arrangements,  we  sought  information  in  regard  to 
the  character  of  the  old  employees,  and  were  induced  to  believe  that  Dunlevy  was  one  of  the 
most  reliable  men.  We  therefore  selected  him  and  counselled  with  him  in  regard  to  the  other 
employees — whom  to  retain  and  whom  to  discharge.  He  was  retained  nearly  the  whole  pe- 
riod of  our  service.  About  a month  before  we  left,  we  made  other  arrangements  and  dis- 
charged him,  although  without  having  any  objection. to  him.  During  the  time  he  was  in  our 
employ,  we  were  in  familiar  daily  intercourse  with  him.  We  placed  confidence  in  him,  which 
we  never  knew  him  to  abuse.  We  had  no  suspiciortjof  his  truthfulness.  We  considered  him 
him  a young  man  of  trutfulness  and  veracity.  We  never  haft  , reason  to  suspect  his  truth  or 
veracity.  He  was  in  our  employ  about  six  months. 

Vross-Examined. — I do  not  recollect  ever  having  hear? anyione  speak  against  hinl 
my  brother  and  Joseph  Lloyd  used  frequently  to  canvass  hts  character.  Joseph  ' 

very  censorious,  and  constantly  finding  fault  with  those  in  his  employ  ; and  Jam  

was  almost  the  only  person  that  escaped.  I should  have  great  confidence  in  Joseph  LloycH 
opinion  under  these  circumstances.  H.  GIBBONS. 

Examined  before  the  Executive  Committee,  July  10th. 


Charles  H.  Hempstead,  No.  6 Montgomery  Block,  offers  to  the  Committee  the  following 
testimony  : — I was  formerly  private  Secretary  to  Gov.  Bigler  ; subsequently  Secretary  of  State 
under  Gov.  Bigler.  As  near  as  I can  remember,  about  the  spring  of  1854,  a young  gentleman 
presented  himself  at  my  office,  having  a letter  of  introduction  to  Gov.  Bigler,  from  Gov.  William 
Bigler,  of  Peunsylvania ; recommending  the  bearer  of  it,  James  Dunlevy,  as  a young  man  of 
integrity  and  good  standing ; and  I think  it  stated  that  he  was  a son  of  an  old  Mend  of  the 
• family ; requesting  the  Governor  to  lend  him  any  assistance  in  his  power,  and  generally  vouch- 
ing for  his  character.  Gov.  Bigler,  being  busy  himself,  gave  me  the  letter,  with  instructions 
to  attend  to  it,  and  write  to  Dr.  Wing,  of  the  State  Marine  Hospital,  which  I did.  Dr.  Wing 
gave  him  a position  in  the  Apothecary  shop  of  the  Hospital,  where  I think  he  remained  until 
the  Hospital  was  abolished.  Afterwards  I frequently  met  Dr.  Wing,  when  I came  to  the  city ; 
and  remember  his  stopping  me,  on  one  occasion,  and  returning  me  his  thanks  for  having  sent 
him  so  good  a clerk ; that  he  was  much  pleased  with  him,  as  a young  man  of  integrity  and 
intelligence.  Since  I left  Sacramento,  in  January  last,  I have  resided  here,  in  the  practice  of 
law,  and  have  had  frequent  opportunities  of  knowing  and  becoming  further  acquainted  with  the 
young  man ; and  can  freely  testify  that  I have  found  him  modest,  intelligent,  and  upright ; and 
as  an  evidence  of  that  fact,  would  state  that  it  became  necessary,  in  the  course  of  my  business, 
to  select  some  person  of  intelligence,  in  whom  I could  confide,  to  atteud  to  some  business  of 
delicacy  and  importance,  in  a foreign  country ; and  after  casting  abftut  me,  selected  Mr.  Dun- 
levy for  that  business ; — that  I would  place  every  reliance  upon  his  word,  or  his  oath. 

San  Francisco,  June  26,  1856.  CHAS.  H.  HEMPSTEAD. 

Sworn  to  before  the  Committee  on  Evidence. 

Read  to  the  witness,  before  the  Executive  Committee,  and  acknowledged  by  him  to  be  correct. 


Dr.  J.  Gilbert  sworn  : — Physician,  in  Kearny  street,  San  Francisco.  I have  known  James 
Dunlevy  since  April,  1853.  He  was  an  employee  in  the  State  Marine  Hospital,  during  four 
months  of  the  time  that  I was  the  House  Physician  there.  I saw  him  very  frequently  during 
that  time,  and  never  heard  any  thing  against  hi3  character  for  veracity  and  integrity,  and  had 
no  reason  to  doubt  that  it  was  good.  From  what  I know  of  him,  I think  he  ought  to  be  be- 
lieved under  oath. 

Cross-Examined. — I think  I have  not  heard  his  character  aspersed.  Mr.  Lloyd,  at  times, 
would  complain  of  his  not  rising  early.  T.  GILBERT. 

Examined  before  the  Executive  Committee,  July  16,  1856. 

John  B.  Coryell  sworn  : — Resides  at  109  Broadway.  I have  known  James  Dunlevy  about 
eighteen  months,  or  longer.  I first  knew  him  in  the  Hospital,  when  he  was  engaged  as  dresser, 
and  compounder  of  drugs.  I have  reposed  confidence  in  him,  which  he  has  never  violated. 
I have  trusted  him  financially  and  otherwise.  I believe  him  to  be  a young  man  of  integrity,  and 
irreproachable  in  point  of  character.  I regard  him  as  a man  of  truth.  I consider  his  oath 
entitled  to  as  much  weight  as  that  of  any  young  man  I know  in  this  community. 

I was  a visiting  physician  at  the  State  Marine  Hospital,  at  the  time  I first  knew  Dunlevy,  and 
have  been  in  familiar  intercourse  with  him  ever  since.  JOHN  B.  CORYELL. 

Examined  before  the  Executive  Committee,  July  16,  1856. 
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State  of  California,  County  of  San  Joaquin:—  On  the  12th  day  of  July,  1856,  personally 
appeared  before  me,  William  L.  Higgins,  a ^Notary  Public,  A.  C.  Bain'e,  who,  after  being 
duly  sworn,  says  : That  he  knows  J.  C.  Wesnbafr:  knows  the  character  of  his  mind  well.  His 
first  acquaintance  with  him  was  by  being  employH|  to  defend  a suit  for  him  ; that  the  affiant 
knows  his  mind  is  generally  weak  and  imbecile  ;Itmd  that  the  difficulties  or  excitements  which 
arouse  ordinary  men  to  firmness  and  energy,  thro  A said  Westbay’s  mind  off  its  feeble  balance, 
and  then  affiant  considers  him  of  unsound  mind, >ff  aberated  intellect.  A.  C.  BAINE. 

Sworn  to  before  me,  William  L.  HiGGiNsJBotary. 


VERDICT. 


Charge — Guilty. 

Charge — Guilty  of  the  assault, By  the  Executive  Committee.) 

■ Guilty  by  the  Board  JHtlJelegates. 

■Guilty  by  the  EiKcutM  Committee. 

Dismissed  by  the  Board  of  Delegates, 
and  6th  Charges — Dismissed. 


JUDGMENT. 


That  David  S.  Terry,  having  been  convicted,  after  a full,  fair  and  impartial  trial,  of 
certain  charges  before  the  Committee  of  Vigilance,  and  the  usual  punishments  in  their  power 
to  inflict  not  being  applicable  in  the  present  instance,  therefore  be  it  declared  the  decision  of 
the  Committee  of  Vigilance,  that  the  said  David  S.  Terry  be  discharged  from  their  custody ; 

and  also, 

Resolved,  That,  in  the  opinion  of  the  Committee,  the  interests  of  the  State  imperatively 
demand  that  the  said  David  S.  Teriy  should  resign  his  position  as  Judge  of  the  Supreme 
Court. 

Resolved,  That  this  fesolution  be  read  to  David  S.  Terry,  and  he  be  forthwith  discharged 
from  the  custody  of  the  Committee  of  Vigilance,  on  this  being  ratified  by  the  Board  of 
Delegates. 


The  following  testimony  was  not  read  upon  the  trial,  but  is  published  as  an  act  of  justice  to 
the  gentleman  impeached  in  the  testimony  for  the  defense. 

State  of  California,  City  and  County  of  San  Francisco,  ss. — I,  Thomas  G.  Barxard,  of 
the  city  and  county  of  San  Francisco  aforesaid,  on  oath  depose  and  say: — That  I have  been 
well  acquainted  with  John  Hanna  of  said  city,  and  have  had  business  connections  with  him, 
since  the  year  1849.  We  came  on  the  same  vessel  to  this  city,  arriving  here  on  the  22d  day 
of  January,  1850. 

On  the  passage  from  the  port  of  Panama  to  this  city,  the  said  John  Hanna,  conducted  him- 
self, in  every  respect,  as  an  upright  gentleman.  He  did  not  gamble,  or  associate  with  any  of 
the  gamblers  or  “ shoulder-strikers”  and  “ rowdies,”  on  board.  He  did  not  even,  to  my  knowl- 
edge, play  a game  of  cards  for  amusement,  or  otherwise.  He  was  so  kind  to  persons  sick  and 
unfortunate,  as  to  be  remarked  and  noticed,  with  distinction,  by  the  passengers.  His  reputa- 
tion, during  all  the  time  I have  known  him,  for  truth  and  veracity,  has  never  been  questioned. 

San  Francisco,  August  20,  1856.  THOMAS  G.  BARNARD. 

Subscribed  and  sworn  to  before  me,  Charles  Halsey,  Notary  Public,  j 

State  of  California,  City  and  County  of  San  Francisco. — On  this  the  21st  day  of  August, 
A.  D.  1856,  before  me,  a Notary  Public  in  and  for  said  county,  personally  appeared  E.  H. 
Washburn,  of  said  county,  who  makes  oath  and  says : — That  he  has  been  personally  acquainted 
with  Mr.  J ohn  Hanna,  for  the  period  of  about  six  years,  and  that  he  has  had  frequent  business 
transactions  with  him  during  all  that  time ; and  that  he  has  always  found  him  correct  and  hon- 
orable in  such  business  intercourse.  And  affiant  knows  no  cause  why  said  Hanna’s  statement 
under  oath  should  not  be  believed.  E.  H.  WASHBURN. 

Subscribed  and  sworn  to,  this  21st  of  August,  1856,  before  me. 

Charles  Halsey,  Notary  Public,  &c. 

State  of  California,  City  and  County  of  San  Francisco,  ss. — On  this  21st  day  of  August, 
A.  D.  1856,  before  me,  a Notary  Public  in  and  for  3aid  county,  personally  appeared  Joshua 
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Snow,  of  said  city,  wbo,  being  duly  sworn,  mak®  oath  and  says : — I have  been  acquainted  with 
Mr.  John  Hanna,  for  about  five  years.  His  reputation  for  truth  and  veracity  is  good.  I would 
give  full  credit  to  his  statement  under  oath,  «or  otherwise.  I have  never  heard  his  character 
for  integrity  doubted.  JMKf  JOSHUA  SNOW. 

Subscribed  and'sworn  to,  this  21st  of  AuMj,  1856,  before  me. 

f Charles  Halsey,  Notary  Public,  &e. 
■ * 

State  of  California , City  and  County  of  Swt^Francisco,  ss. — William  S.  Hollenbeck,  mer- 
chant, of  the  city  and  county  aforesaid,  being  duly, sworn,  makes  oath  and  says : — I have  been 
acquainted  with  John  Hanna  for  several  years.  I believe  him  to  be  a man  of  integrity,  whose 
statements  under  oath,  or  otherwise,  are  entitled  to  the  fullest  credit. 

W.  S.  HOLLENBECK. 

Sworn  to  and  subscribed  before  me,  this  20th  day  of  August,  A.  D.  1856. 

Charles  Halsey,  Notary  Public,  &c. 

State  of  California , City  and  County  of  San  Francisco,  >, gait — On  this  20th  day  of  August, 
A.  D.  1856,  before  me,  a Notary  Public  in  and  for  said l^ntyj^iersonally  came  William  Mont- 
gomery, formerly  of  Stockton,  California,  now  of  this  city,  who,  being  duly  sworn/ahni 
says  as  follows,  viz: — I have  kno*wn  John  Hanna  since  A.  D.  1850.  We  have  had  no 
actions,  and  all  of  a pleasing  nature,  as  far  as  my  memory  goes,  except  one,  which  o 
1862,  1 think.  On  this  occasion,  several  artieles  were  consigned  to  me  for  sale,  at  public  a. 
tion.  Among  these  articles  was  a case  containing  and  invoiced  “Cream  of  Tartar.”  The  case 
was  sold  as  invoiced,  and  bought  by  Dr.  McLane,  for  the  sum  of  seven  dollars,  or  less,  paid  for, 
and  taken  away.  That  day,  or  the  following,  Dr.  McLane  called  on  me,  and  asked  me  who  con- 
signed to  me  the  case  he  bought.  I informed  him,  John  Hanna.  He  asked  me  if  I knew  the 
price  of  cream  of  tartar.  I replied  I did  not.  He  then  informed  me  it  was  part  salaeratus,  and 
the  top  cream  of  tartar.  I offered  to  refund  the  money  paid.  He  refused  to  take  it.  I then 
accompanied  him,  at  his  request,  to  see  Mr.  J.  Hanna.  After  some  conversation,  Mr.  Hanna 
offered  to  refund  the  amount  to  him. 

Mr.  Hanna  has  many  good  traits  not  found  in  every  man ; and  I know  nothing  against  Mr. 
Hanna,  of  my  own  personal  knowledge.  WM.  MONTGOMERY. 

Subscribed  and  sworn  to  before  me,  the  day  and  year  first  above  written. 

D.  B.  Hempstead,  Notary  Public. 


Jackson  McKenty  gives  information  to  the  Committee,  as  follows,  viz  : — That  I have 
known  John  Hanna  for  about  four  years.  I have  had  large  business  transactions  with  him,  all 
of  which  were  settled  satisfactorily  and  without  difficulty.  I would  place  full  reliance  upon 
any  statement  he  might  make,  whether  under  oath  or  otherwise.  JACKSON  McKENTY. 

Before  the  Evidence  Committee,  San  Francisco,  Aug.  19,  1856. 

State  of  California,  City  and  County  of  San  Francisco,  ss. — On  this  20th  day  of  August,  A.  D. 
1856,  before  me,  a Notary  Public,  in  and  for  said  County,  personally  came,  John  Nichol- 
son, who,  being  duly  sworn,  makes  oath  and  says  : I have  known  John  Hanna  over  fifteen 
vears.  His  reputation  for  truth  and  veracity  is  good.  I have  never  heard  his  character  ques- 
tioned in  this  respect.  JOHN  NICHOLSON. 

Sworn  to  and  subscribed  before  me,  this  day  and  year  before  mentioned. 

D.  B.  Hempstead,  Notary  Public. 

To  all  whom  it  may  Concern — This  is  to  certify  that  I have  known  Mr.  John  Hanna,  for  the 
last  four  years,  dealing  with  the  house  that  I was  connected  with,  at  different  periods  to  large 
amounts.  I know  nothing  but  what  was  honorable  of  him  up  to  the  present  time  for  truth  and 
veracity.  I should  not  hesitate  to  believe  him  under  oath. 

SAMUEL  ADAMS,  42  Battery  street,  formerly  of  the  firm  of  Slireve  & Co. 

Subscribed  and  sworn  to  this  20th  day  of  August,  1856,  before  me, 

Charles  Halsey,  Notary  Public. 

William  Taafee,  corner  Front  and  Sacramento  streets,  gives  information  to  the  Com- 
mittee as  follows,  viz : — 

That  I have  known  John  Hanna  in  business  transactions  from  three  to  four  years,  and  have 
always  found  him  to  be  just  and  honorable,  and,  so  far  as  I know,  his  general  reputation  is 
good.  I would  believe  any  statement  he  might  make  whether  under  oath  or  otherwise.  I have 
always  found  him  to  be  correct  in  his  transactions,  and  I think  that  any  one  who  would  doubt 
him  under  oath  is  laboring  under  a wrong  impression,  and  doing  him  an  injustice. 

WILLIAM  TAAFFE. 

Sworn  to  before  Committee  on  Evidence,  San  Francisco,  August  16,  1856. 

Thomas  Masterson  has  known  John  Hanna  for  about  one  year,  and  in  his  business  trans- 
actions has  found  him  to  be  as  mentioned  above.  I think  him  to  be  entitled  to  full  confidence 
under  oath.  THOMAS  MASTERSON. 

Sworn  to  before  Committe  on  Evidence. 
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State  of  California , City  and  Gov.nty  of  fan  Francisco,  ss. — Before  me,  a Notary  Public  in 
and  for  said  City  and  County,  personally  appeared  S.  H.  Tyler,  of  said  City  and  County,  who 
makes  oath  and  says  : I have  known  Mr.  JohnlHanna  for  a number  of  years  past.  I am  ac- 
quainted with  his  general  reputation  for  truth  and  veracity  ; bis  character  in  this  respect  is 
good ; I have  never  heard  it  doubted.  I should  not  hesitate  to  believe  him  under  oath  or 
otherwise.  *T'  S.  H.  TYLER. 

Sworn  to  this  22d  day  of  August,  1856,  befot^me,  Charles  Halsey,  Notary  Public. 


State  of  California,  County  of  San  Francisco,  ss.— On  this  20th  day  of  August,  A.  D. 
1856,  before  me,  a Notary  Public  in  and  for  said  County,  personally  appeared  Isaac  E.  Davis, 
of  the  firm  of  Davis  & Jordan,  of  the  City  of  San  Francisco,  who,  being  duly  sworn,  makes 
oath  and  says  : I have  known  John  Hanna  for  several  years,  and  during  this  penod  have  had 
large  business  transactions  with  him.  His  reputation  as  a man  of  truth  and  veracity  is  good, 
and  his  character  in  this  respect  in  this  community  I have  never  heard  questioned.  I would 
believe  his  statements  under  oath  or  ogBierwise.  ISAAC  E.  DAVIS. 

Subscribed  and  sworn  to  this  2t)th  day  of  August,  1856,  before  me, 

Charles  Halsey,  Notary  Public. 


California , County  of  San  Francisco , ss. — On  this  16th  day  of  August,  A.  D. 
Hl^^before  me,  a Notary  Public  in  and  for  said  County,  personally  appeared  Oscar  H.  Boyd, 
Resident  of  said  City  and  County,  who,  being  duly  sworn,  makes  oath  and  says : I have  been 
[acquainted  with  John  Hanna  in  this  city  and  in  the  City  of  New  York  for  the  past  seventeen 
years.  His  reputation  is  that  of  an  honorable  business  man.  His  character  is  good,  and  his 
statement  under  oath  is  entitled  to  as  much  credit  as  that  of  any  man.  0.  H.  BOYD. 

Sworn  to  and  subscribed  before  me  this  16th  day  of  August,  A.  D.  1856, 

L.  W.  Sloat,  Notary  Public. 

State  of  California , County  of  San  Francisco , ss. — On  this  22d  day  of  August,  A.  D. 
1856,  before  me,  a Notary  Public  in  and  for  said  County,  personally  appeared  John  Hanna, 
Jr.,  a resident  of  said  County,  who,  being  duly  sworn,  makes  oath  and  says  : John  Hanna  is 
my  father.  I was  a resident  of  Stockton  in  the  Spring  of  1852.  A man  named  Bosworth  had 
a tent  on  a lot  belonging  to  my  father,  in  which  Bosworth  had  a small  lot  of  miscellaneous 
goods  stored.  During  Bosworth’s  absence  from  the  city  the  top  of  the  tent  was  tom  and  split 
by  the  wind,  and  the  goods  injured  by  the  rain.  Bosworth  afterwards  ordered  the  goods  to  be 
sold  at  auction.  I assisted  in  sending  the  goods  to  the  auction  room.  I found  a box  of  soda 
and  cream  of  tartar  among  the  goods,  and  some  of  the  papers  were  broken,  and  I repacked 
it  in  bottles  which  had  previously  contained  cream  of  tartar.  Any  one  could  see  that  the  bottles 
were  second-hand.  They  were  put  back  into  the  case,  and  sent  to  auction.  I re-packed  this 
soda  and  cream  of  tartar  solely  to  secure  for  it  a fair  price,  and  to  prevent  its  being  sacrificed. 
The  whole  case  sold  for  either  four  or  seven  dollars.  My  father  sold  these  goods  simply  on 
commission.  JOHN  HANNA,  Jr. 

Sworn  to  this  22d  day  of  August,  1856,  before  me,  Chas.  Halsey,  Notary  Public. 
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